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) Defendants.
10 Judge Jack D. Shanstrom
b 11
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( 12 NATURAL RESOURCES, USA, INC.,
13 Defendants/
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" OF
15 vs.
. ALLEN YOUPEE
: 16 AMARCO RESQURCES CORP.
0 BESTWAY INC. ; WESTDALE
17 PETROLEUM INC. ; and THE
P PRUDENTIAL GROUP,
L 18
Third Party Defendants,
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vs.
20
. JOHN DOES 4-50,
Ll 21
i Cross-Defendants.
22 -
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B 23 ’
TIME: Monday, June 11, 2001 at 10:48 a.m.
24
PLACE: Sherman Motor Inn, 200 East Main, Wolf Point, MT
! 25
Joann D. Heser
: . 26 Official Court Reporter
g; Fifteenth Judicial District
27 Roosevelt County Courthouse

Wolf Point, Montana 59201
Ph. (406) 653-6272
28 Home: (406) 525-3712
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BE IT REMEMBERED: That the oral deposition of ALLEN
YOUPEE was taken at 10:48 a.m. on the 1ith day of June,
2001 at the Sherman Motor Inn, 200 East Main, Wolf -Point,
Montana, with the appearances of counsel hereinbefore
noted, before Joann D. Heser, Official Court Reporter and
Notary Public for the State of Montana.

Diane Faye, of Attorney’s Video Service of Montana,
present to videotape the proceedings, placed an
introduction onto the videotaped record. The following
proceedings were then had:

Whereupon,

ALLEN YOUPEE,

called for examination, and being first duly sworn upon his
oath, testified as follows:

EXAMINATION BY MR. ROSS:

Q Mr. Youpee, my name is John Ross, and I represent
one of the defendants in this case and that is Pioneer

Natural Resources. Is it all right if I call you Allen?

A Right.

Q Have you ever had your deposition taken before?
A No.

Q You understand that you’re under ocath and have to

answer my questions as truthfully and completely as you
can?

A Right, unhunh.

Q And you understand that this deposition is being

recorded and that a transcript will be made of it?
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Page 5

A Right. Yes.
Q And you have to answer audibly so the Court
Reporter can take down your answers, do you understand

that?

A Yes.

(AT THIS TIME, THE COURT REPORTER MARKS DEPOSITION
EXHIBIT 2 FOR IDENTIFICATION PURPOSES.)

Q I’ll show you what’s been marked as Plaintiff’s
Exhibit 2 and ask you to take a look at that for a moment.
I'm showing you what’s been marked as Exhibit 2 which is a
notice of your deposition and a request to bring with you
any documents. Had you seen that before?

A ° This here?

Q Yes.

A No. I knew I was going to go to Court.

Q And you were aware that your deposition was
noticed up for today?

A Ah, yeah.

Q And were you aware that we requested you to bring
any documents that might relate to the claim in this case?

A Right. Unhunh. Yes.

Q And what documents did you bring today?

A My water sample.

(AT THIS TIME, THE COURT REPORTER MARKED DEPOSITION
EXHIBITS'BA, 3B, AND 3C FOR IDENTIFICATION PURPOSES.)

Q I’'ve marked as Exhibits 3A, 3B, and 3C. Are those-

copies of the water samples that you brought with you

today?
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A Yeah, I guess.

Q And other than these three documents, 3A, 3B, and
3C{ are there any other documents that you have that relate
to this lawsuit?

A Ah, you mean, ah -- well, that’s it right there.

Q Okay. There are no other documents that you have

that relate to any of the claims that you have in the

lawsuit?
A Well, there’s, ah -- I think, they took the--
Environmental Protection Agency, I think. You got

something like that.

Q Do you know what document that is?

A No, I don’t.

Q Let me ask you to describe for us Exhibits 3A, 3B
and 3C. If you could just describe what those are and what
your understanding is of what they show?

A 3A is a description of the land that I own, .and it
shows where the well is drilled, and it doesn’t show the--
yvyeah, it shows where I was--where I had the well.

Q Okay. |

A Right there.

Q And does it indicate when the well was drilled,
what year? |

A Ah, I know it wasg--I lived out there 1974 and 1980
so it had to be drilled in ’74. But they 1lost the
documents-~-the other documents because he died. Maybe he
didn’t record them but he’s dead now.

Q Okay, and could vyou describe for wus what
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Exhibit 3B is?
A That’s the information I got back on my water
sample that I sent ‘em.

Q And what’s the date on that water sample?

A 4/2/93.

Q And what about Exhibit 3C, what’s that?

A 5/21/01.

Q That’s another water sample taken on----

A Yeah.

Q ---May 21 of this year.

A Yeah, they must have had one that was before.

Q Let me first ask you a few background questions.

Can you tell us when and where you were born?
A Poplar, Montana, 1942, March 1lst.

And are you an enrolled member of an Indian Tribe?

A Yes, Fort Peck Sioux.
Q What’s your educational background?
A I finished high school here, and I went to two

years at Bozeman; and from there, I went into the service.

Q And when you went to Bozeman, that’s Montana State
University?

A Montana State College then.

Q Okay, and what curriculum or major did you take at
Montana State?

A Ag Engineering and General.

Q And can you summarize for us briefly your
occupational background, what positions you’ve held?

A After I got out of the service, I--well, I was a
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Page 8
farmer. I helped my father farm, but I was really--after
I got out of the service, I was a--worked on a bridge at
the tying steel and carpentry work and a little bit of
cement work, laborer. Plus I picked up driving truck while
I was at home.

Q And what’s your current occupation?
A I'm on a disability for an injury I had in 1995,
I think it was, a head injury where they drilled three

holes in my head to relieve pressure.

Q What was the nature or the cause of your injury?
A A blunt--some people had jumped me.

Q What'’s your current address?

A Box 122, Poplar, Montana.

Q Where do you live?

A Poplar, Montana.

Q What’s the address of your living residence?

A 314 B Street West.

Q So that’s right in the City of Poplar?

A Right. My mother had a house there, and it’s all

willed to--she willed it all to the--the rest of--the
survivors.

Q Are you married?

A No, I was but that didn’t last very long.

Q Do you have any children?

A I had two boys, one was killed at a bridge, some
guys jumped him, and the other one’s still living.

Q In this lawsuit that’s been filed, there are, I

think, fourteen plaintiffs or plaintiff households. Are
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Page 9
you related to some of the other plaintiffs in this

lawsuit?

A Yeah, one is my twin sister.

Q And which is that? or who is that?
A Helen.

Q Excuse me?

A Helen.

Q Are you related to any of the other plaintiffs?
A Yeah, to Cary.

Q And what’s the relationship to Cary?
A My brother.

Q Brother?

A Brother. Marvin.

Q What’s the relationship with Marvin?
A My brother.

Q Brother.

>

And Josi, my sister. My father had wanted us to
all live around here, you know, to keep--I guess to stay
together, you know. That’s why he willed some land to us,
give us land when he died.

Q Okay. Did you grow up the first eighteen years of

your life in this area?

A Right.

Q And where did you live when you grew up?

A In a--you mean, right here?

Q Yes.

A We had a little house in town here, and it got too

small so we moved out in the country. We had--well, there
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was twelve kids out there together finally.

Q And where was that house out in the country and
when did you move there?

A We’ve been living out there--it was my father’s
old place where Josi lives.

Q Okay.

A The real house was right next to it and that got--
it got too old and so they built a new house right around
the same location, though.

Q I'll show you what’s been marked as Plaintiff’s
Exhibit 1, which is a map showing area of the East Poplar
0il field. Can you show me on this map where it‘is that
you grew up or your father’s place to farm that you
mentioned. Can you tell me--or show me on it, Exhibit 1,
where that was?

A (Deponen; confers with his attorney.) Right here.
It’s right by the river. Yeah, right here some place.

Q Okay, it’s north of where Rickers live?

A Right, yeah. Right in here. I don’t know about
this M19--M1S9. (Confers with attérney) M20. Yeah, it’s
right theré.

'Q Would you just write on there, if you would
please, who cﬁrrently li&es on your old place? is it Josi?

A I think it is Josi.

MR. DOLAN: John, could we take a break?
MR. ROSS: Sure.
(OFF THE RECORD FROM 11:03 A.M. TO 11:09 A.M.)

Q (By Mr. Ross) During the break, we talked about
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the location of some of the wells and some of the
plaintiffs in this lawsuit. Referring to this map,
Exhibit 1, I believe we identified as well M19 in Section
17 as the area where you grew up, is that correct?

A (By Deponent) Right.

Q And where you currently live is in Section 33 near
well M39, is that correct?

A Right, where I had the trailer.

Q And I believe you mentioned that you were related
to a number of the other plaintiffs in this lawsuit. Who
contacted you about joining the lawsuit or who decided to
bring the lawsuit? Can you give me a history of that and
your origin or decision to join the lawsuit?

A Well, I heard that the water was contaminated
through people, just.

Q And when did you hear that and from whom?

A Oh, I was in -- I think it was Public Health we
were talking. I don’t know who I heard it from, but it was
about--I think it was about ‘88, ’89, right around there,
I'm not sure.

Q And you think you heard that from someone in
Indian Public Health Service?

A Yeah, somebody was talking about it in--while I
was waiting for the pharmacy. I was getting pills there.

Q And who asked you to join in this lawsuit? And
let me make a note here for the record. I don’t want you
to discuss anything that you’ve discussed with your

attorney, Mr. Dolan. But I’'m just simply asking who you
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discussed jjoining the lawsuit. Did somebody come to you or
did you go and ask to join or just to try to get a little
history of how you got involved in this lawsuit.

A Well, I was going to build a house out there after
I got out of the service.

Q What year was th;t?

A This was, ah, in, ah, ’68, I had plans to build a

house out there. And I’'ve still got new plans. I got some

~from Williston for a log house, but it’s different--

different company. I still plan on building out there.
But I want good water.

Q Well, my question was, how did you happen to
decide to join this lawsuit?

A Like I say, I heard about it through, ah--I think
it was Rene mentioned it, too.

Q And do you remember when that was?

A Ah, I really don’t know when he told me, but maybe
it was after I heard it was bad water, maybe.

Q What year would that be, do you remember?

A I don’t know. Maybe ’88. I’m not sure.

Q Did someone ask you if you wanted to join this
lawsuit?

A Well, I wanted to join after I heard about it.

Q But did somebody ask you if you wanted to join or
did you-----
A No, I wanted to join myself.

Q Okay. And who did you ask if you could join the

lawsuit?
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A I asked Rene if I could join.

Q And what did he say?

A He said, why not, because I had a house out there
Qefore; and if I was going to build out there again, to
get--make sure you had clean water.

Q When you say out there, are you referring to the.
area near well 39 on Exhibit 17 -

A Well 39, when I was out there in 1974 to 1980, it
would always plug up, seemed like; and it had a little film
on there then. And that was in 1975, ‘76, right around
there.. So, finally, I was having fights with my--with my
spouse, arguing about fixing this and fixing that, and so
we just split and I got rid of the trailer. That was in
1980.

Q So how long did you live on the property that you
now have that’s around well number 39°?

A About five years.

Q Okay, and that was approximately what years?

A 1975 to 1980. And after 1980, I had to either
stay with friends or relatives after that because I didn’t
have no place to pay rent.

Q And during that time that you were out there, I
understand you had a trailer on the property 1975 to 19802

A Yeah.

And what was the source of your water?

Q
A It was a pump.
Q
A

Water pump, yeah.
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Was it drawn from M39 as shown on Exhibit 1°?
Yeah, unhunh, the same well right the;e.

Do you know when M39 was drilled?

» 0 Y O

It was the same year that I--I'm pretty sure the
same year that I moved out there; and I can’t fina the
history on it, though, on the well, because it--the guy
died but it should be kept with, ah--with, ah--I don’t know
who keeps them records, BIA or somebody.

Q Who drilled the well, do you know?

A I don’t know. I think it was Public Health.

Q What’s the nature of your property that’s located
near M39?

A It’s farmland.

Q And you have an ownership or an interest in that
property around-----

A Yeah, I own all of it.

Q Okay, and do you own it--how do you own it, if you
understand my question? And I--do you own it as-----

A Through my father. He willed it to me. But I had
lived on there before he died.

Q Do you know the nature of the ownership? Do you
own it in fee? Do you own both land and the minerals or do
you lease it or do you have an allotted interest or do you
know the nature of the ownership?

A It’s in trust land. 1It’s trust.

Q When you say it’s trust land, can you describe for
us what the nature of that ownership is?

A It’s a--it’s not no, ah--it’s just Tribal land.
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I mean, ah, if you take your land out of--out of, ah,
trust, it goes into--you can put patents on it or
something. You can get, ah--see, the bank, if you take
your land out of trust, then they’ll give you loans on it,
because the Tribal government doesn’t have no control over
it then.

Q Do you have an allotted interest? I thought I saw
somewhere in the document-----

A That happened in 1934, and I'm too--I wasn’t even
born then. I think that was the last .year that they had
allotment. But I do have an allotment numEer.

Q Do you have any documents that show or evidence
your ownership in that property?

A Right, at the BIA. If you don’t have it, I can
get them.

Q Okay, if you would, please, I’'d regquest that you
produce any documents that evidence the nature of your
ownership.

A Yeah, unhunh; And my Tribal ID, I’'ve got that.
I’'ve got thét on me now if you want to see that.

Q That’s fine. How much acreage do you have?

A Well, 40 acres I own there. And then my father
had a 320; and we all take part in that, and it’s farmland.

Q Okay.

A And then there’s little--small little parcels of
land that we inherited from my relatives.

Q Did your father own gquite a lot of land in that

valley--that east of the Poplar river?




oy ra -
i

fh o ot oo

e s

| S,

worrn

[ ]

10

11

12

13

15

16

17

18

19

20

22

23

24

25

26

27

28

Page 16

A I can’t say because he might have--he might have
inherited it himself, you know. I don’t know.
Q But in any event, the 40 acres that you have an

ownership in is located near M39, well M39°?

A Yeah.

Q And you also have some sort of divided interest in
another 320 acres, is that-----

A Correct, unhunh.

Q And where is that 320 acres located?.

A I don’t--I can’t give you the description, but

it’s way north, probably up over by the o0il fields.

Q Can you show me on Exhibit 17?

A I don’t even think it’s on here.

Q Okay.

A - I don’t even know the correct description. But

there”’s ten of us survivors.

Q Do you know the depth of well M39?

A Yeah, I think it was one. . . (Deponent confers
with his attormey.) 130 with a six inch diameter.

Q Okay.

A Yeah, that’s my writing right there.

Q And you think that was drilled in 197572

A 1975, right around there ’‘cause they knew I was

going to build a--bring a trailer. And I asked my father

‘about it and he said, well, put it over there. He already

owned 1it.
Q And when was well M39 used, during what period of

time?
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A What it was used for?
Q When was it used?
A They drilled it in, I think, three or four months

of when we moved the trailer house out.

Q So that was 1975 and it was used from 1975 until
when?

A To 19--yeah.

Q Until 198072

A Yeah, on and off.

Q And since 1980, has it been used, the water from
well M39°?

A No, because we pulled the pump up.
Q And between 1975 and 1980, what were the uses of

the water taken from well M39°?

A For dishes, showers, garden and stuff like that.
Q So for domestic purposes and also yard irrigation?
A Yeah.

Q . You brought with you today the results of a water
sample from M39; and one of them, you said, was the results
of water sample from that well in 1993, is that correct?

A It must be, yeah. I don’t know how to read this,

Q I'm not sure I do either. But, in any event, you
think that Exhibit 3B is a sample from well M39, is that
correct?

A Yeah.

Q And the same with Exhibit 3C, it’s your

understanding that that’s the results of a water sample
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from well M357?
A Yeah. I took this myself.

Q Okay. 'Other than the samples and the results

shown on Exhibits 3B and 3C, are there any other sample

results from water from well M39°?
A No, this is it right here.
Q Okay.
A On my work experience, did you want to learn more

about fhat?

Q Sure, we can go back if you want to.

A Yeah.

Q Do you have something to add or clarify?

A On my work experience, now after I started working

for the drilling company, Bomac and Geophysical, and shot
holes and stuff 1like that. I was a derrick hand in a

workover rig. When I was working for Geophysical when we

. pushed that dynamite down, we’d get good results, you know,

because the electric--when they set it off, it‘comes up and
they could tell just like a picture down there they say.
But, ah, sometimes that dynamite would get stuck; and so
they would set it off, and that would blow it up. It would
be a big crater. I don’'t know what that had to do about
it. But when we plugged them shot holes, I don’t know how
many shot holes they would drill just to--just to hurry the
job up. We kind of--we’d kind of throw some rocks down
there and then plug it up, and it wouldn’t be--really be
supervised just because the more holes you, ah--the more

holes you plugged up, the more you, ah--the better your
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crew was. So that’s what it was there.

Q Now, I understand you say you worked as an.
employee for a geophysical company, is that correct?

A Unhunh. (Deponent indicates yes.)

Q And when did you do that?

p-\ That was in the ’70’s and ’80’s. When I wasn’t
working for BIA, I was a heavy equipment operator and truck
driver in off-season. This would fill in for the winter
time.

Q And where did you conduct this geophysical
activity?

A No;th of Poplar field. And then I worked in North
Dakota out of Watford City.

Q When you say North Poplar field-----

‘A. Murphy field up here. And sometimes over here by
Volt--they’ve got Volt field up here, north of Wolf Point.

Q Did you ever conduct any geophysical activity in
the area shown on Exhibit 17?

A Exhibit 1.

MR. DOLAN: That’s this one.

A (By Deponent) Oh, yeah. Yeah. Yeah, we worked
in this field.

Q (By Mr. Ross) Can you show me some of the areas
wheré you worked, did geophysical work in Exhibit 17?

p-\ There’s some wells over here. I’m not sure which
one it was, but it was a long time ago. But I remember--
this is the R-Y, right?

MR. DOLAN: Yeah, that’s R-Y.
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A (By Deponent) Yeah. It was around here and up
here. Yeah, if this is R-Y, yeah, right around here.

Q (By Mr. Ross) When you say R-Y, what are you
referring to?

A Regina Yellowstone, they call that. That’s the
high&ay coming down from Canada.

Q So it would have been west of that?

A Yeah, unhunh. Yeah. And then we worked farther
on the--this is all oil wells around here.

Q Did you ever conduct or help conduct any
geophysical activity in the area shown on Exhibit 1 that
has this dark boundary?

A Yeah.

Q Did you ever conduct any geophysical activity in
that area®?

A Yeah.

Q Do you remember when you may have done that?

A ' No. It was in the late 70’s, 80’s--80’'s.

Q Do you remember the name of the cémpany that did
that geophysical work?

A They had grey trucks, ah, and I run one of them
vibratory--you just set on location, and it vibrates.
It’s just like taking a picture down there or something
they say--oh, to see if there’s o0il down there.

Q But you don’t remember the name of the company you
worked for? |

A No--no, but I could probably get you the name.

Q Okay, could you do that, please?
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A Yeah. But there was--there was quite a bit of
that going on; ‘cause the faster your crew worked, well,
the better your crew were. And this didn’t happen here, it
happened north of Wolf Point, too. Them are gas wells,

too, some of them up there.

Q Do you know who had requested the seismic work?

A Since that oil-----

Q For example, was it-----

A Since that oil discovery come in, everybody--there
was a lot of companies drilling then. It was a boom town

here in the 50’s.
Q So it’s your understanding that a lot of oil
companies may have done seismic work?
A Yeah, unhunh.
What about the Tribe, did they do--request any----
No.
---seismic work?
They didn’t do no drilling themselves, no.
Did they do any--or request any seismic activity?

Ah-h, I don’t--you mean, did they request what?

PP OO0 P 0 P O

Did they ask someone to do some-seismic work for
them so they could know what might--to get some
information, seismic information?

A I don’t believe so. I don’t. . . For the Tribe
themself, you mean?

Q Yes.

A Unless it was Land Committee or something like

that.
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Q It’s possible that the Tribe may have requested
some of the seismic activity?

A I don‘t know. Could be, I guess. I don‘t know.
Anybody could request it, I suppose.

Q So just to make sure I understand, you worked as
a geophysical hand sometime during the 70’s and 80’s in the
Poplar oil field?

A Unhunh. Yeah, off season.

Q Okay. And did you do any other type of work in
the oil field?

A Yeah, drilling and dynamite.

Q Okay, and can you tell me where you worked in the
drilling activity or can you tell me what wells you worked
on?

A I don’'t know what wells they were. It was for
Bomac. And I think at first it was Great Northern; and
Bomac bought out Great Northern, and I don’t know who
bought out Bomac.

Q Do you know where the well was located that you
worked on? or wells?

A Any place, even across the river, all over.

Q Did you actually work on some of the wells in East
Poplar oil field that are shown on Exhibit 1?

A Yeah, unhunh.

Q But you don’t remember the date-----

A I don’'t remember which one. No date, no. It was
a long time ago.

Q Okay. Were you ever aware of a pipeline that
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carried hot water from the East Poplar oil field into the

City of Poplar? Did you ever hear of that?

A No.

Q When you-----

A I know there’s a pipeline there coming down from
Canada.

Q Do you know the nature of that pipeline, where

it’s located?

A Yeah, to bring oil down here from the north slope,
right?

Q Does that run through the East Poplar oil field?

A I don’t know.

Q Okay. During the time that you were on the 40

acre property located near well M39, did you experience any
problems with the water? |

A It would get mulky-like film. There would be a
film to it. Now, when we took this sample, I thought maybe
because we could only get five gallon bucket, seemed like,
at a time. So I thought maybe it was caved in around the
cabin there, you know.

Q And when was that?

A That was when we took the sample.

Q And are you referring to the most recent sample
that you took this May?

A Yeah, unhunh.

Q How did you take this sample, and who took the
sample that is shown on Exhibit 3C?

A Yeah, Rene took it, and I was right there, and I
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wanted to get a sample from it. He was there taking it.

Q Okay, and how did he take it again?

A With a--with a portable pump.

Q Pumped the water out and then sent that to the
lab, is that right?

A Yeah, unhunh.

'Q Any other problems that you noticed with the water
during the time that you lived on the property from 1975 to
19807

A It didn’t taste very good.

Q Did you ever discuss those problems that you
thought you had between 1975 and 1980--did you ever discuss
those during that time period with anyone?

A Yeah, with my father.

Q Other than your father, did you ever discuss it
with anyone?

A No, hun unh.

Q Did you ever have the water sampled during that
period of 1975 to 19807?

A There was a sample but they lost it.

Q Yeah, but you say-----

A It was when they fi?st took it, that was the
history of the--it most of been in seventy--’74, ’75, right
around there.

Q Okay.

A And they don’t even have the--where the--where the
well was drilled or anything like that.

Q So as far as you know, the well M39 was sampled
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around 1975 and then was sampled again in 1993 and then
recently in 20017?

A Yeah.

Q Other than those three samples, are you aware of
any other samples of M39?

A No, hun unh.

Q Was the water that you took from M39 ever treated?
Did you ever have any conditioner, soft water conditioner?

A Yeah, we had a--they put it in a--some filters and
stuff like that. They put it inside the bedroom, the
master bedroom. They had some kind of a pressure tank in
there and some filters, I think.

Q Dia that treatment process use salt or?

A I'm not sure what it was. I know it took up that
whole closet. I know that.

Q Did it have any sort of disposal ésso;iated with

it or was it just sort of an in-line treatment process?

A It was inside, yeah, inside the building.
Q Was there any discharge from that treatment
process?

A Ah, I think there was.
Q And where did the discharged treatment water go?

A Right on the ground. Either that or in the sewer.

We had a-----
Q And where--you were on a septic process?
A Yeah, the septic tank is still out there.
Q Where is--what’s the location of the septic tank

in relationship to M39 well?
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A Well, the plastic--the one that comes out of the
ground that goes to your septic? That’s been all broke off
because it’s farming right now. It’s covered up, I mean.

Q Okay. Where was the septic system drainfield
located in relation to M39°? |

A Well, it had a drain field, I think, about 70 feet
away from the well. But it was down, away from the house.

Q So the drain field was about 70 feet from the M39°?

A I think so, yeah. Maybe more, maybe a hundred
feet, I don’t know how they build them.

Q Okay. Have you looked at any other methods of
treating the water from M39?

A Well, I heard there was this RO, reverse osmosis,
‘cause I talked to a farmer who had one.

Q And do you know what the cost of that sort of a
system would be for a.

A He didn’t tell me how much he paid for it, but he
said they’re pretty expensive.

Q But you don’t have any cost.estimates?

A No, I don’t.

Q Have you looked at any other alternative water
supplies on the 40 acres that you own neaf M397?

A Well, I heard they were going to build a pipeline,
but I doubt if that’ll ever happen. When I see water
coming out of a spout, then I’11l believe it. I don’t--I
don’t think that’ll ever happen. There’s supposed to be a
water line coming north, north Poplar or some‘place.

Q What’s your understanding of when that would be
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built?

A I don’'t know. I don’t--I’'m not even sure if it’'s
started.

Q Now, you were on the property from 1975 to 1980.

Why did you leave in 19807?

A Because of plugging up water and my wife she would
get mad at me because we had water problems and other
things. So too many problems so we just--just put-----

Q Were there other reasons or problems why you left
in addition to the water?

A Well, telephone bills and stuff like that.

Q So there were other reasons why you left besides

the water?

A Ah, yeah, but water was one of them, too.
Q And what again were the specific problems with the
water?

A It would get mulky like, grey, and it had a--some
kind of a £ilm, and it would kind of--I can’'t say--
sometimes it would smell real funny.

Q Do you know what caused that?

A I don’t know. When I do build back out there, I’d
like to have a good place for my boy, my only boy left. So
when I do pass on, well, then he could have good water for
the rest of his life. |
MR. ROSS: I have no further questions. Thank you.

EXAMINATION BY MR. STERUP:

Q Mr. Youpee, my name is Rod Sterup. I represent

Samson Hydrocarbons which used to be known as Grace
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Petroleum. Have you ever spoken with anyone from Grace
Petroleum that you can recall?

A I think I worked for Grace. I’m not sure.

Q When do you think you worked for Grace?

A In ‘84, ’85.

Q What do you think you were doing?

A Um-m, were they plugging wells then? I’'m not sure

but I heard of the name, though.

Q How about Samson Hydrocarbons?
A I’'ve never worked for them.
Q You mentioned that you had done some work in East

Poplar field from'time to tipe, seismic work?

A Yeah.

Q You can’t recall the name of the company that you
worked for, is that correct?

A I can’'t recall, no. One was J & J Shothole
Plugging. It was half Indian owned. They have to do that
to work on a reservation, and he was from New Town. And
there’s others. They ultimately--these companies would
just--overnight they’d appear, you know. They’d want to
get in on the money because of the o0il company. Seemed
like every week there was another company ready to go to
work.

Q You would typically work for these companies
during the off season?

A Yeah, when I wasn’t working for the BIA, for heavy
equipment and driving truck and laborer, ’‘cause that’s

seasonal. I built the roads and stuff like that, you know.
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Q What months of the year typically would you have

worked for the BIA?

A In the '70’s and ’80’s.

Q What months of the year? in the spring and summer?

A Probably from April to August, maybe September.
You know, it depends on when the snow--when you can’t work.

Q And this was construction type work, I take it?

A Right, yeah.

Q When the construction season ended, you would then
pick up work in the off season from time to time with
various o0il companies, drilling companieé?

A Yeah. If they needed help, yeah. And drilling
companies, too. '

Q Was that generally true during the ‘70’s and
'80’s, you would pick up that type of work in tﬁe off
season when you could?

A Yeah, to £ill up--supplement my income, you mean?
Yeah. |

Q Would you typically have worked for one of these
companies every off season during the ’‘70’s or ‘80’s or
would there be a period of years when perhaps you would not
get that type of work during the off season?

A Well, sometimes they wasn’t around so we didn’t
have to do nothing, like unemployment or something like
that--draw unemployment.

Q So I take it, it was spotty work and éhere might
be a period of several years when you wouldn’t have that

type of work available. 1Is that accurate?
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A Ah-h, yeah, it would. But after they moved out of
here--seemed like it was going strong in the ’80’s. And
after the boom stopped, well, then they all pulled out and
went down to Texas, it seemed like. They all went south.
Q You mentioned Grace Petroleum and the possibility,

at least, that you did some work for Grace Petroleum. Do

you recall who your boss or supervisor was?

A No.

Q Do you recall what type of work you may have been
doing?

A I think it was shot hole plugging. I’m not sure.
I might have worked for them maybe a week. ’‘Cause they--

when they finish a job, then they’re out some other place.
I know that the company that I was working for they moved
from here, they went out to Rock Springs, Wyoming. 'You
might try down there for--right at Rock Springs. They
wanted me to go with them, but I was a truck driver then,
too; so they had me running back and forth with the Eruck,
driving trucks, because nobody else could drive them.

Q Do you recall any other members of the crew during

‘that week or so that you worked for that particular outfit?

A I think one was Richard--it’s not Richard Hawk,
but if I think of his name, there’s one other guy, yeah.
I could, ah--I could tell you, I mean. I can’t think of it
right now. .

Q And if you had to put a date on that particular
work, what year do you think it was?

A Around ’'82, ’'83, ‘84, right around there.
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Q Aside from that one week or so of work, shot hole
plugging as you put it, do you have any other recollection
of doing any work for Grace Petroleum?

A No, just for, ah--that was the only one for them.
Maybe the--yeah, I think that was the only one for them.

Q l Do you recall any problems or difficulties with
that week’s worth of work that you did? anything unusual
about it?

A Nope.

Q And I'm sorry, what sort of work were you doing?
You were driving a truck back and forth?

A I was, ah--nobody had a CDL to haul that equipment
back and forth, so they--I had one so that’s what I was
doing, transporting the machinery and equipment back to
Rock Springs.

Q So you were driving from Montana to Rock Springs,
Wyoming----

A Right, unhunh.

Q ---transporting equipment for this particular
outfit that was doing the plugging?

A That was--yeah, right.

Q Aside from coming-----

A And they had them vibratory--them trucks, them big
wheels on them, you know, for lécation. You’ve seen them
before, right? There’s a big truck with big wheels, and
they vibrate right on location; and they tell if there’s
0il down there.

Q So aside from being in the East Poplar field or




e minens
Clantin s

e e

[P ——

10

11

12

13

14

15

lé

17

18

19

23

24

25

26

27

28

Page 32
the North Poplar field, whichever it may have been, long
enough to pick up the equipment and take it down to Rock
Springs, were you physically present when the work was
being done?

A Yeah, unhunh.

Q What were you doing?

A I was either drilling--you mean, what kind of work
are you talking about now?

Q We’'re talking about this week’s worth of.work that
you did. .

A Plugging up shot holes.

Q What were you doing? What was your role? What
task were you performing?

A What what?
What task were you performing?
Ah, plugging it up.

Describe-----

PO » 0O

See, the hole’s already drilled, and what you do
is go by and plug them back up.

Q And describe what you did, what part you played in
that process.

A Well, I was--before that.I was a dynamite--and it
would--it would--they would--after you set the dynamite
off, there’d be wires on there. I don’t know how they did
it, but it would locate where the o0il was or if there was
no oil or not. They had another truck out there, too,
Slumber J. I’m not sure if that was the right one, but he

would record whatever went off down there. They had
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electrical wires around there, too.
Q You mentioned that you got out of the service in

1968 and, at that point, you wanted to move to this area

around M39. Was that your intention at that time?

A Yeah. I've always wanted to come back and live
here, yeah.

Q Did you move to that loc¢ation in 1968?

A I moved back home, yeah.

Q Did you-----

A But not to this location. This well wasn’t even

drilled then.

Q Why did you not move to that location in 19687?

A Because I was farming with my father, helping him
on the farm.

Q Where were you iiving between 1968 and 19757

A Right with--at the old homestead.

Q And the old homestead is the farm out in the
country where you and the other children grew up?

A Yeah.

Q My notes reflected that at some point you lived in
the city and then the family moved out to the farm or to
the country. About when did you and the family move out to
the country, if you could put a year on it.

A Well, my--it was real young and we, ah--my father
worked for the shipyards out at Portland when we was real
young, and then.he got on the Tribal board back here. And
that’s when we moved back here for good. And I was

probably about 7 or 8, I'm not sure.
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Q You. say moved back here for good.

A Well, we went to school over there. He was
working ovér there for the shipyards when the war was--
right after the war. There was good money over there, and
there wasn’t no work around here.

Q So at a time when you were very young, I take it,
you lived outside Montana?.

A Yeah, unhunh.

Q And at some point, you and the family moved back
to Montana and moved out to the country. About what year
was that?

A Um-m, when I was in junior high, in the ’‘50’s.

Q How long did you then live on the family place out
in the country before going out on your own?

A I lived there until I--well, I went to college in
‘61l to 63, and then from ‘63 I joined the service til ’66.
Then after I got out of the service, I started working for
building bridges for two years; and then after that I
started working for the o0il business and BIA.

Q In the years when you still lived on the family
place in the country, what was the water quality like?

A It was good, just like spring water, just like
artesian well.

Q How about when you moved out to the area around
M39 in 1975? What was the water quality 1like?

A It was okay at first, and then seemed like it
would get mulky.

Q When you moved out to the area around M39 in 1975,
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who else was living on that property?

A My wife.

Q What was her name?

A Do I have to mention her name?

Q Yes.

A Louise Boyd.

Q Was anyone else-----

A I don’t associate with her at all now.

Q How long has that been the case?

A Hunh?

Q How long have you not been associating with her?

A Quite a while.

Q Who else was living on the property aside from you
two?

A That was it.

Q You mentioned some children. Were they living on
the property between-----

A Well, yeah, my little boy. He was with us.

Q Between 1975 and 19807

A Unhunh. (Deponent indiqates yes.) He was born in

1971, I think.

Q What’s his name?
A Allen.
Q You mentioned that at the time you 1left the

property in 1980, you split with your wife. Was there a
divorce at that time? separation?
A Well, we never did get married.

Q I see. Was there a separation in 19807




——

.
——

10

11

12

i3

14

15

i6

17

i8

19

20

21

22

23

24

25

26

27

28

Page 36

A Yeah, unhunh.

Q And you also mentioned at that point, apparently,
you sold the trailer or?

A Yeah, got rid of it, because the pipes were--pipes
were getting rusty and stuff like that.

Q Where did you then live after splitting with her?

A After there, I moved to Wolf Point. Stayed with
some friends up there til about 19--til about 1980.

Q Was the reason for leaving the area around M39 the
breakup in the relationship, and you went your way and she
went her way? Was that what brought that about?

A Well, there was other problems, too. Her brothers
would be drinking, coming around and stuff like that, and
I didn’'t like that.

Q Anything else?

A Well, it was. . . Well, that’s about it.

Q You mentioned a son that you would like to pass
the property on to. What is his name?

A Allen.

Q That’s Allen.

A Unhunh. (Deponent indicates yes.)

Q Where does he live?

A I think he lives in Wolf Point right now.

Q You think he does?

A He was down in Bismarck. He went to school down

there and then it didn’t pan out, so he moved--he moved

back--I think he does work for the--he works for an oil

company right now. I’m not sure. Or for Albertson’s, I
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think it was. But he worked for the o0il companies, too.
Q Have you spoken with him recently?
A Ah, in about the last four months.
Q So you think he’s in Wolf Point at this time?
A I think so, yeah.
Q You’re not sure though?
A I’m not sure.

Q What use has been made of that 40 acres since 1980
through the present?

A What the what?
What use has been made of that 40 acres?
Farming, farming land. 1It’s farm land.
Who is farming it?

I have a lessor.

o » 0O P O

Who’s that?

A Ah, Sage. But before that, I had a--there was
another lessor, Lockman. He has a bunch of land right--
right near my land there, big farm. And he never did--he
never did use his water. He always hauled his in.

Q Since 1980 through the present, that 40 acres has
always been leased by you to somebody else?

A Um, Lockman and Sage.

Q ' How much do you get for leasing that acreage?

A For them leasing it from me?

Q Yes.

A About 680 a year.

Q That’s the present rate? That’s what you’re

getting now?
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A Yeah, unhunh.

Q Has that changed over the years?

A Probably by about $40--40 or 50 dollars.

Q So it’s about 40 or 50 bucks a year more now than

it was back in 19807

A No, it’s a little more now. Back in 1980, it was-
-it wasn’t that much then. But right now, it’s about 680
right now.

Q About how much was it in 19802

A Ah, then--then the--I think my father was taking
care of that part then. See, I didn’t inherit it until he
died.

Q When you first started leasing it, whatever year
that may have been, about how much were you getting?

A Ah, I think about 580.

Q Have you ever lived outside of Montana, aside from
your years in the service; of course?

A Yeah, I told you I lived in Portland, Oregon when
I was young.

Q You’re right, you did. As an adult, have you ever
lived outside of Montana aside from being in the service?

A Ah, when I was working, I lived in Watford City.
And when I was going to school for heavy equipment school,
I lived in Missoula for a year. And I took a trip out to
Portland--I mean, to California. I have a sister out
there, and I stayed with her about four months.

Q Aside from that, you’ve always lived in the Poplar

area?
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A Yeah.
MR. STERUP: That‘'s all I have. Thanks.

EXAMINATION BY MR. FAGAN:

Q Allen, my name’'s Gerry Fagan. I represent
Marathon 0Oil.

A Unhunh.

Q When you were talking about when you split up with
your wife in 1980, did the split-up and you moving off the
property and selling a trailer all happen at the same time?

A Well, it--not all at the same time. It was
building up because her brothers they would come around,
and she would get mad if I would say something, but she’d
be drinking, you know, she would start it, too. I was
drinking then, too, so. I quit drinking now for good. I
don’t do that anymore.

Q When you decided to split up with her, did you
also move off the property at the same time and sell your
trailer?

A Right about the--right about then, yeah. Pretty
close to it.

Q Did the water ever taste salty on the property
when you lived on it?

A It’d taste, um--it had a funny taste. It smelled

bad. It wasn’t a skunky smell, it was something else.
Q Taste any salt in it?
A I can’t remember that.
Q Hard to say. Just tasted bad?
A Yeah, tasted bad.
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Q You said that you heard that the water--you

overheard the water was contaminated back in about 1988 or

198397

A Yeah.

Q And then you also heard that Rene Martell was
planning a lawsuit?

A I didn’t hear that he was planning a lawsuit. I
heard somebody was planning one.

Q I thought you testified you talked to Rene
Martell?

A Yeah, I did. I talked to him, but I didn’t know
it was him that was planning it.

Q | Oh, I see. So you heard later that-----

A Yeah, um-hm, yeah.

Q And that’s all about the same time, 1988, 19892

A Yeah.

Q So you heard that there was a lawsuit being
planned-----

A Yeah.

Q ---against the oil companies?

A Because the water was bad, yeah, water table.

Q Are there o0il wells around the property around
M397?

A Um-m, nope.

Q Can’t see any from there?

A I can’t--there is, yeah, but you can’t see them,

though. There is.

Q But you just can’t see it from where your property
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is at?
A Yeah.
Q I take it, you’re always pretty aware of the oil

activity since you worked in-----

A Oh, yeah.

Q Did you ever suspect that the oil activity or the
companies were causing the water problems?

A Well, with all that drilling going on, I figured
something was going to happen.

Q And when was this?

A  In, ah--in the 70’s.

Q So back in the 70’s, you were thinking of
something that was going to happen-----

A Seventies and 80’s. And even the way that we were
plugging the holes, you know, you’re supposed to be doing
it right, you know. Nobody would be watching us out there.

Q Were you not doing it right?

A Well, just throwing rocks down there and plug them
up with dirt. You’re supposed to put cement in there, too.
And you’re not--we weren’t doing that.

Q And you were expecting then that that could
possibly cause problems with the water?

A Well, it could. I figured that probably was one
of the problems, you know.

Q Did you talk to anybody about not plugging
correctly?

A No. Hunh unh.

Q Did anyone ever talk about that?
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A No, not--you mean, just plug them up with rock,
you mean?

Q Not--did you ever talk about.it with co-workers or
friends or relatives about that? not doing it properly
might cause water damage?

A No. Hunh hunh. ﬁe were just in a hurry to get
off location.

Q You said that you suspected back in the 70’s and
80’s that oil activity might be causing problems with the
water?

MR. DOLAN: Objection to the form of the question. That’s
not the testimony.

Q. (By Mr. Fagan) When did you say that you
suspected that oil activity might be causing the problems
with the water? or did you say that?

A (By Deponenf) To water?

Q Did you suspect that the oil activities might be
causing problems with the water?

A In the--with all the o0il companies around here
then, I figured there would be problems.

With the water?.

Well, with the--yeah, probably with the water.
And what time frame are we talking about?

What?

What time frame are we talking about? what years?

In ‘75, right around there.

© P 0O P O P O

Did you ever talk with any friends or relatives

about those concerns that-----
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A No, why, ah--not really, hunh unh.

Q Ever talk to any Tribal officials or----

A No.

Q -Q-any government officials?

A No.

Q Public Health people?

A I don’t know if Public Health knew about it or
not.

Q But you never talked with them?

A No, hunh unh.
Q Had you ever heard about any previous lawsuits
against any oil companies?
A No.
Q Have you ever heard of any wells operated by
Marathon 0il?
A I heard of the name before, yeah.
Q But have you heard about any wells that they
operated?
A No.
How about Texas 0il and Gas?
No.

Or TXO?

But not TXO?

Q

A

Q

A Champion, I heard.
Q

A No.

Q

And I take it you never talked to any employee of

A No, hunh unh.
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Q --- any of those companies? So you’re not aware

of any problems that those companies may have caused?

A No.

Q Correct?

A No.

Q Are you claiming any physical injuries due to the
water?

A Well, I got asthma.

Q Do you think-----

A I don’t know if that has anything to do with it.

Q Has anyone ever told you that it has anything to
do with it?

A No, hunh unh.

Q Any other health problems that might be related to
the water?

A No.

Q So do you think your land would be worth more if

it had better quality water?

A Yeah.
Q For farming?
A Farming and living there. I think it’s down in

value because of the water now. Like, if somebody wanted
to buy my land and put a house there, I think, they’d
probably think twice about it--about my water, you know,
the water wvalue.

Q If you put a house back out there,----

A I’'m gonna.

Q ---would you continue to farm it?




P —

— o av—
e okt

—
ORI

prase—
[ S .

———
[P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

A Yeah, um-hm.

Q And when you were talking, I think you said $680

you received for the lease on the farm.

A Yeah.

Q Is that per acre or is that total?

A That’s total for the whole--for the year.
Q Okay.

A Yeah.

Q What kind of cfops are raised on the land?
A Wheat.

Q Has it always been wheat?

A Wheat, barley and weeds.

Q Did you say the current leaseholder is trucking
water onto it to farm with or was that the previous person?

A What’s that?

Q Does the current person that’s farming, does he

use the water available on the property?

A No, he doesn’t, just rain water.
Q But he’s not bringing water onto the property?
A No. No, he’s--the well’s not even being used for

nothing right now. .
Q Did you say--maybe I misunderstood, but I thought .
you said that one of the farmers actually brought water
onto the property.
A That was Willie Lockman. Ah, he lives near where
my land is, but he’s got a well there, but he always
brought his drinking water in a big tank. He brought it

from town.
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Q Oh, his drinking-----

A 'Ever since--yeah, ever since I’'ve been in grade
school, he’s always hauled water to his house.

Q But he wasn’t bringing water oh the property to
farm with?

A Not to mine--no, hunh unh. No, not to mine.

Q I misunderstood.

A His place.

Q Do you have any fear of contracting any disease
because of the water?

A Anything could happen.

Q But do you actually think the water may be causing
a particular disease?

A I don’t know. Nobody knew about this Mad Cow
disease, and all of a sudden that popped up. Maybe that’s
caused by water.

Q But nobody’s ever told you anything like that?

A No, hunh unh. No. '

MR. FAGAN: I have no further questions.

EXAMINATION BY MR. WEBSTER:

Q Allen, my name is Mike Webster, and I represent
Murphy Exploration. In response to an earlier question,
you indicated that your land out there did have a septic
system in place?

A Unhunh. (Deponent indicates yes.)

Q Did you ever have problems with this septic system
while you were living out on that property?

Q You mean, from the house to the drain, you mean?
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A Just, did you ever have problems with the way it
functioned where you had to get it repaired or anything:
like that?

A Well, we put in another pump. That’s the only
problems we had because it was mulky all the time, you
know.

Q The water was?

A Yeah, the water--and I think what happened is it
burnt
--it burnt the motor out trying to get water. It might
have been, ah--so we put it in a sand trap, I think they
call it.

Q To keep the sand-----

A I don’t know, yeah. Yeah. But it seemed like it
was always mulky like. It wasn’t real clear, you know, but
we used it.

Q That was your fresh water, though, right, coming
from your pump?

A Yeah.

Q But as far as the septic system or the drain field
or that for your sewage and other waste, did you ever have
any problems with it while you lived out there?

A No, from the trailer to the--yeah. No, it always
flushed.

Q Part of your problem with the well was sand
related, is that right?

A I think so.

Q And when you put the new filter on the pump, then
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did that work better?

A It worked. It worked for--yeah. I think it was

a red--what do they call it, a red jet or? red jet pump?

Q I don’t know.
A Oh.
Q Did you have ever any contact or discussions with

any representatives of Murphy out there? Have you ever
talked to Murphy employees?

A I know people who work for Murphy.

Q Have you ever talked to any of them about your
water situation?

A No.

Q Have you ever talked to any of the USGS people
when they camé out and they did these various studies? Did
you ever talk to any of them about your water?

A Ah, I think they sent me a letter, but I didn’t
even pay attention to it.

Q But you didn’t have any--you didn’t go visit with
any of.them or talk to them when they were in the field?

A No, hun unh. No, hun unh. Yeah. A good friend
of mine I know worked for Murphy, he just died, and I went
to his fuﬁeral. Trottier. I don’t know if you know him or
not.

Q He was down at a basketball tournament as I recall
and had his heart give out. Did you ever see any problems
with 0il field activities, oil wells, disposal systems, any
of that out there?

A I would see these trucks dumping water in
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disposable wells, they called it. But see, not all the
time.

Q Do you know where that occurred?

A I didn’t really know what they were doing, but I
knew they were doing something, you know. That’s what I
heard that they were dumping water in a disposal well.

Do you know what time framework that was?
That was in 70’s and 80's.
Seventies and 80’s?

Unhunh.

o » 0O » O

And you don’t know what companies those were or
who owned those trucks?

A I don’t know who--with the trucks. I knew they
were oil trucks, that’s all I know.

Q And your understanding, at least, was that what
they were doing was dumping salt water into disposal wells?

A . Yeah, disposal wells. Because I remember you’d
see a truck come out of there with crude oil. They’ve got
their owri stations, right? treaters or something like that.

Q Okay. Have you had ahy discussions with Tom
Osborne, who was----

A No.

Q ---a fellow that came out and collected water
samples a few months ago?

A Didn’t talk to me.

Q Allen, in some answers that have been filed here,
there was an indication that the water became unsuitable

for drinking about 1976, is that right?
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A Yeah, it would--film--film like.

And you continued to live on the property until

19802
A Well, we, ah--we, ah, had our own, ah--see, she
would go to Brockton, and I would go out home. We didn’‘t

live there steady all the time.

Q When you lived there after 1976 when the water got
to where you no longer drank it, what did you do for
drinking water?

A We didn’t--you mean, ah, to wash stuff, you mean?

Q No, I mean to drink. If you wanted a drink of
water, what did you do for-----

A We hauled--we brought water to the--to the
trailer.

Q Okay, so from 1976 until you moved out of the
trailer, if you wanted to have drinking water, it was
hauled out there?

A Yeah.

Q The rest of the Qater--—m-

A It’'d be in gallon jugs, something 1like that.
There wasn’t no big amount.

Q So you weren’t out there all that much?

A Well, we were out there, but, like I say, we were
in arguments seems like all the time.

Q You didn’t have cause to drink a whole 1lot of
water?

A Yeah, right.

Q Also, I believe in your answers that have been
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filed in here, Allen, there was a reference that in 1976 or
thereabouts that you visited with the Indian Health Service
about your water? Do you recall that answer or do you
recall those visits?

A Somebody talked--I can’t remember who it was. I
think they did talk to me, though. |
Q Do you recall what was said at all about that?
A I think it was about contamination or something.
Q And do you recall what was said about
contamination?
A No.
MR. WEBSTER: I think that’s all I’ve got.

EXAMINATION BY MR. DOLAN:

Q And, Allen, I just have one question for you.
You’ve testified that you thought there was talk of a
lawsuit in 1988 or 1989. When did you talk to Rene Martell
about joining a lawsuit? Did you talk to him about joining
a lawsuit prior to joining this lawsuit?

A No, I don’t think I did.

Q The only lawsuit that you’ve ever talked to anyone
about or heard about is this lawsuit?

A Yeah, unhunh. Yeah.

Q So, I want to represent that I represent Rene and
started discussions with him in 1998.

A Oh. What did I say?

Q You said ‘88 or '89.

A No, hunh unh, not-----
Q

Did you mean a different time?
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Yeah, I meant the different, ah-----
Did you mean this lawsuit when everyone was-----

Not ’'88, it was ninety--this one here, yeah.

(oI A o

Okay, so 1998 is>about the-----
A Yeah, ‘98, yeah.
MR. DOLAN: Thank you. That’s all I have.
MR. ROSS: No further questions.
MR. STERUP: Nothing further.
(THERE BEING NO FURTHER QUESTIONS, THIS DEPOSITION WAS THEN

CONCLUDED AT 12:19 P.M.)
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CERTIFICATE

STATE OF MONTANA )
:  ss.
COUNTY OF ROOQOSEVELT )

I, JOANN D. HESER, Official Court Réporter, Fifteenth
Judicial District, and a Notary Public duly qualified in and for
the State of Montana, hereby certify there came before me the
deponent herein, namely ALLEN YOUPEE, who was by me duly sworn
to testify to the truth and nothing but the truth concerning the
matters in this cause.

I further certify that I was the Official Court Reporter
who reported, by means of LANIER recorder, éhis deposition. The
testimony therein and other proceedings herein contained are a
true and correct transcription of the original tapes and my
notes, TO THE BEST OF MY ABILITY.

I further certify that I am not related in any manner to
any party, witness, or counsel and have no financial or other

interest in the outcome of the above entitled cause.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my Notarial Seal this 15 ay of June, 2001.

-

NOQTARY PUBLIC

My Comm. exp. 7/2/2004




[

)

S ——. ————

—

| S

poenen o

[S—

e

e s -

i e

Lt eecm?

v s -

15

16

17

19

20

21

.22

23

25

26

27

28

Page 54

DEPONENT’S CERTIFICATE

I, ALLEN YOUPEE, do hereby certify that I have read the
foregoing transcript of my testipony and that the same is a
full, true and correct record of my deposition except as to any
corrections I have listed on the Corrections to Deposition form.

éhanges and corrections made.

No changes or corrections made.

ALLEN YOUPEE

Subscribed and sworn to before me this day of
-, 2001.

NOTARY PUBLIC for the State of Montana
Residing at , Montana
My Commission expires
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CORRECTIONS TO DEPOSITION

The Deponent, ALLEN YOUPEE, states he wishes to

following changes in testimony as originally sworn:

PAGE LINE SHOULD READ
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APPEARANCES 1 BE IT REMEMBERED: That the oral deposition of ALLEN
2 —
) ATTORMEY FOR PLAINTIFFS: 2 YOUPEE was taken at 10:48 a.m. on the 11th day of June,
* Richacd J. Dolan, Esq. 3 2001 at the Sherman Motor Inn, 200 East Main, Wolf Point,
[ COETZ, GALLIK, BALDWIN ¢ DOLAN, P.C. . .
Tho Kotcerer Butlding 4 Montana, with the appearances of counsel hereinbefore
5 S North Grand .
P.0. Bax 6880 5 noted, before Joann D. Heser, Official Court Reporter and
[ Bozeman, Montan 59771-65890 - .
° ¢ 6 Notary Public for the Statc of Montana.
7 - . . . )
ATTORMEY FOR MURPHY EXPLORATION & PRODUCTION COMPANY: / Diane Faye, of Attomey's Video Service of Montana,
] . .
Michaal E. Webster, Esc. 8 present to videotape the proceedings, placed an
3 CROWLEY, HAUGHEY, HANSON, TOOLE ¢ DIEZTRICH, PLLP . . . .
490 Kocth 3lst Siree: 9 introduction onto the videotaped record. The following
¢ Billings, Montana 59101 .
10 proceedings were then had:
11 ATTORNEY FOR MARATHON OIL COMPAKY: 1 eeeieenn
2 Gercy P. Fagan, Esq.
Cerald B. Mg:‘phy, gsq. 12 Whercupon,
13 MOULTON, BELLINGHAM, LONGO & MATHER, P.C. -
Suite 1900, Shoraton Plaza 13 ALLEN YQUPEE,
14 P.O. Box 2559 ST T T -y .
B Billings, Montana 59103 14 called for examination, and being first duly swom upon his
15 .
ATTORNEY FOR PIONEER NATURAL RESQURCSS COMPANY: 15 oath, testified as follows:
6
John Waolkec Rogs, Eoq. 16 EXAM[NATION BY MR. ROSS:
37 BROWM LAX PIRM, P.C. LT O T T T T T
' P.0. Drover 849 17 Q Mr. Youpee, my name is John Ross, and I represent
ig 31% North 24th S:iree: . . . .
Billings, Montans $9103-0849 18 one of the defendants in this case and that is Pioneer
32 . . .
ATTORNEY FOR SAMSON MYDROCARBONS: 19 Natural Resources. Is it all right if I call you Allen?
20 .
Robert L. Sterup, Eeq. 20 A nghl
21 DORSEY ¢ WHITNEY ..
1200 Firot Interstate Centor 21 Q Have you ever had your deposition taken before?
22 401 North 31st Street .
P.0. Box 7168 0103 22 A No.
23 B8i114 , Mont. -]
nge, Hensana 23 Q You understand that you're under oath and have to
24 .
24 answer my qucstions as truthfully and completcly as you
23
i 25 can?
26 .
: 26 A Right, unhunh.
27 ~ . ee . .
7 Q And you understand that this deposition is being
28 . . .
28 recorded and that a transcript will be made of it?

Joann D. Heser, Official Court Reporter, 15th Judicial District
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1 A Right. Yes. 1 Exhibit 3B is?
2 Q And you have io answer audibly so the Court 2 A That's the information | got back on my water
3' Reporigr can take down your answers, do you understand 3 sample that [ sent 'em.
4 that? 4 Q And what's the date on that water sample?
5 A Yes. 5 A 4/2/93.
6 (AT THIS TIME, THE COURT REPORTER MARKS DEPOSITION | 6 Q And what about Exhibit 3C, what's that?
7 EXHIBIT 2 FOR IDENTIFICATION PURPOSES.) 7 A 5721/01.
8 Q TI'll show you what's been marked as Plaintiff's 8 Q That's another water sample taken on----
9 Exhibit 2 and ask you 1o take a look at that for a moment. 9 A Yeah,
10 I'm showing you what's been marked as Exhibit 2 whichisa |10 Q ---May 21 of this year,
11 notice of your deposition and a request Lo bring with you 11 A Yecah, they must have had one that was before.
12 any documents. Had you seen that before? 12 Q Let me first ask you a few background questions.
13 A This here? 13 Can you tcll us when and where you were born?
14 Q Yes. 14 A Poplar, Montana, 1942, March lst,
15 A No. I knew [ was going 10 go to Court. 15 Q And are you an enrolled member of an Indian Tribe?
16 Q And you were aware that your deposition was 16 A Yes, Fort Peck Sioux.
17 noticed up for today? 17 Q What's your educational background?
18 A Ah, yeah, 18 A | finished high school here, and T went to two
19 Q And were you aware that we requested you Lo bring 19 years at Bozeman; and from there, I went into the service.
20 any documecnts that might relate to the claim in this case? 20 Q And when you went to Bozeman, that's Montana State
21 A Right. Unhunh. Yes. 21 University?
22 Q And what documents did you bring today? 22 A Montana State College then.
23 A My water sample. 23 Q Okay, and what curriculum or major did you take at
24 (AT THIS TIME, THE COURT REPORTER MARKED DEPOSITION|{24 Montana State?
25 EXHIBITS 3A, 3B, AND 3C FOR IDENTIFICATION PURPOSES.) 25 A Ag Engineering and General.
26 Q [I've marked as Exhibits 3A, 3B, and 3C. Are those 26 Q And can you summarize for us briefly your
27 copies of the water samples that you brought with you 27 occupational background, what positions you've held?
28 today? 28 A After I got out of the service, I--well, I was a
Page 6 Page 8
1 A Yecah, I guess. 1 farmer. 1 helped my father farm, but I was really--after
2 Q And other than these three documents, 3A, 3B, and 2 I gotout of the service, | was a--worked -on a bridge at
3 3C, are there any other documents that you have that relate 3 the tying steel and carpentry work and a little bit of
4 to this lawsuit? 4 cement work, laborer. Plus I picked up driving truck while
5 A Ah, you mean, ah -- well, thai's it right there. 5 I was at home.
6 Q Okay. There are no other documents that you have 6 Q And what's your current occupation?
7 that relate to any of the claims that you have in the 7 A I'm on a disability for an injury I had in 1995,
8 lawsuit? 8 I think it was, a head injury where they drilled threc
9 A Well, there's, ah -- 1 think, they took the-- 9 holes in my head to relieve pressure.
10 Environmental Protection Agency, | think. You got 10 Q What was the nature or the cause of your injury?
11 something like that, 11 A A blunt--some people had jumped me.
12 Q Do you know what document that is? 12 Q What's your current address?
13 A No, I don't. 13 A Box 122, Poplar, Montana.
14 Q Let me ask you to describe for us Exhibits 3A, 3B 14 Q Where do you live?
15 and 3C. If you could just describe what those are and what |15 A Poplar, Montana.
16 your understanding is of what they show? 16 Q What's the address of your living residence?
17 A 3A is a description of the land that | own, and it 17 A 314 B Sueet West.
18 shows where the well is drilled, and it doesn't show the-- 18 Q So that's right in the City of Poplar?
19 yeah, it sho\;vs where | was--where T had the well. 19 A Right. My mother had a house there, and it's all
20 Q Okay. 20 willed to-‘she willed it all to the--the rest of--the
21 A Right there. 21 survivors.
22 Q And does it indicate when the well was drilled, 22 Q Are you married?
23 what year? 23 A No, I was but that didn't last very long.
24 A Ah, | know it was--} lived out there 1974 and 1980 24 Q Do you have any children?
25 so it had to bedrilled in '74. But they lost the 25 A 1 had two boys, one was killed at a bridge, some
26 documents--the other documents because he died. Maybe he [26 guys jumped him, and the other one's still living.
27 didn't record them but he's dead now. 27 Q In this lawsuit that's been filed, there are, |
28 Q Okay, and could you describe for us what 28 think, fourteen plaintiffs or plaintiff houscholds. Are
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! you related to some of the other plaintiffs in this 1 the location of some of the wells and some of the
2 lawsuit? 2 plaintiffs in this lawsuit. Referring to this map,
3 - A ¥eah, one is my twin sister. 3 Exhibit 1, I believe we identified as well M19 in Section
4 Q And which is thai? or who is that? 4 17 as the arca where you grew up, is that correct?
3 A Heclen. 5 A (By Deponent) Right.
6 Q LExcuse me? 6 Q And where you currently live is in Section 33 near
7 A Helen. 7 well M39, is that correct?
8 Q Are you rclated to any of the other plaintiffs? 8 A Right, where | had the trailer.
9 A Yeah, to Cary. 9 Q And I believe you mentioned that you were related
i0 Q And what's the relationship to Cary? 10 to a number of the other plaintiffs in this lawsuit. Who
11 A My brother. 11 contacted you about joining the lawsuit or who decided to
12 Q Brother? 12 bring the lawsuit? Can you give me 2 history of that and
13 A Brother. Marvin. 13 your origin or decision to join the lawsuit?
14 Q What's the relationship with Marvin? 14 A Well, I heard that the water was contaminated
15 A My brother, 15 through people, just. . .
16 Q Brother. 16 Q And when did you hear that and from whom?
17 A And Josi, my sister. My father had wanted us to 17 A Oh, I wasin -- I think it was Public Health we
18 all live around here, you know, to keep--I guess to stay 18 were lalking. I don't know who | heard it from, but it was
19 together, you know. That's why he willed some land to us, |19 aboui--I think it was about '88, '89, right around there,
20 give us land when he died. 20 I'm not sure.
21 Q Okay. Did you grow up the first cighteen years of 21 Q And you think you heard that from someone in
22 vyour lifc in this area? 22 Indian Public Health Service?
23 A Right. 23 A Yeah, somebody was talking about it in--while |
24 Q And where did you live when you grew up? 24 was waiting for the pharmacy. [ was getting pills therc.
25 A Ina--you mean, right here? 25 Q And who asked you to join in this lawsuit? And
26 Q Yes. 26 let me make a note here for the record. I don't want you
27 A We had a little house in town here, and it got too 27 to discuss anything that you've discussed with your
28 small so we moved out in the country, We had--well, there 28 attorney, Mr. Dolan. But I'm just simply asking who you
Page 10 Page 12
1 was twelve kids out there together finally. 1 discussed joining the lawsuit. Did somebody come to you or
2 Q And where was that house out in the country and 2 did you go and ask 10 join or just to try to get a little
3 when did you move there? 3 history of how you got involved in this lawsuit.
4 A We've been living out there--it was my father's 4 A Well, 1 was going to build a house out there after
5 old place where Josi lives. 5 I got out of the service.
6 Q Okay. 6  Q What year was that?
7 A The real house was right next to it and that got-- 7 A This was, ah, in, ah, '6§, I had plans to build a
§ it got too old and so they built a new house right around 8 house out there. And I've still got new plans. I got some
9 the same location, though. 9 from Williston for a log house, but it's different--
10 Q TI'll show you what's been marked as PlaintifT's 10 different company. I still plan on building out there.

11 Exhibit 1, which is a map showing area of the East Poplar 11 Butl want good water.

12 oil field. Can you show me on this map where it is that 12 Q Well, my question was, how did you happen to
i3 you grew up or your father's place to farm that you 13 decide to join this lawsuit?

14 mentioned. Can you tell me--or show me on it, Exhibit 1, 14 A Like [ say, I heard about it through, ah--I think

15 where that was? . 15 it was Rene mentioned it, too.

1§ A (Deponent confers with his attorney.) Right here, 16 Q And do you remember when that was?

17 It's right by the river. Yeah, right here some place. 17 A Ah, | really don't know when he told me, but maybe
18 Q Okay, it's north of where Rickers live? 18 it was afier I heard it was bad water, maybe.

19 A Right, yeah. Right in here. Idon't know about 19 Q What year would that be, do you remember?

20 this M19--M19. (Confers with attorney) M20. Yeah, it's 20 A ldon't know. Maybe '88. I'm not sure.

21 right there. 21 Q Did someone ask you if you wanted to join this
22 Q Would you just write on there, if you would 22 lawsuit?

23 please, who currently lives on your old place? is it Josi? 23 A Well, I wanted to join after I heard about it.

24 A T think it is Josi. 24 Q But did somebody ask you if you wanted to join or
25 MR. DOLAN: John, could we take a break? 25 did you-----

26 MR. ROSS: Sure. 26 A No, | wanted 1o join myself.

27 (OFF THE RECORD FROM 11:03 A.M. TO 11:09 AM.) 27 Q Okay. And who did you ask if you could join the
28 Q (By Mr. Ross) During the break, we talked about 28 lawsuit?
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1 A I asked Renc if I could join. } 1 mean, 2h, if you take your land out of--out of, ah,
2 Q And what did he say? 2 wust, it goes into--you can put patentson it or
3 * A 'He said, why not, because | had a housc out there 3 something. You can get, ah--see, the bank, if you take
4 before; and if T was going to build out there agein, to 4 your land out of trust, then they'll give you loans on it,
S gel--make sure you had ciean water. 5 because the Tribal government doesn't have no controi over
6 Q When you say out there, are you referring to the 6 it then.
7 area ncar well 39 on Exhibit 1? 7 Q Do you havc an allotted interest? [ thought 1 saw
8 A Well 39, when [ was out there in 1974 to 1980, it 8 somewhere in the document-----
9 would always plug up, seemed like; and it had a little film 9 A That happened in 1934, and I'm too--T wasn't cven
10 on there then. And that was in 1975, '76, right around 10 bom then. [ think that was the last year that they had
11 there. So, finally, [ was having fights with my--with my 11 allotment. But I do have an allotment number.
12 spouse, arguing about fixing this and fixing that, and so 12 Q Do you have any documents ihat show or evidence
13 we just split and 1 got rid of the trailer. That was in 13 your ownership in that property?
14 1980. 14 A Right, at the BIA. If you don't have it, ] can
15 Q Sohow long did you live on the property that you 15 get them.
16 now have that's around well number 39? 16  Q Okay, if you would, please, I'd request that you
i7 A About five years. 17 produce any documents that evidence the nature of your
18  Q Okay, and that was approximately what years? 18 owncrship.
19 A 1975t0 1980. And after 1980, | had to cither 19 A Yeah, unhunh. And my Tribal D, I've got that.
20 stay with friends or relatives after that because 1 didn't 20 I've got that on me now if you want to see that.
21 have no place to pay rent. 21 Q That's fine. How much acreage do you have?
22 Q And during that time that you were out there, | 22 A Well, 40 acres [ own there. And then my father
23 understand you had a trailer on the property 1975 to 19807 |23 had a 320; and we all take part in that, and it's farmland.
24 A Yecah, 24 Q Okay.
25  Q And what was the source of your water? 25 A And then there's little--small little parcels of
26 A It was a pump. 26 land that we inherited from my relatives.
27 Q Was it----- 27 Q Did your father own quite a lot of land in that
28 A Water pump, yeah. 28 valley--that east of the Poplar river?
Page 14 . Page 16
] Q Was it drawn from M39 as shown on Exhibit 1? 1 A I can't say because he might have--he might have
2 A Yeah, unhunh, the same well right there. 2 inherited it himself, you know. T don't know.
3 Q Do you know when M39 was drilled? 3 Q But in any event, the 40 acres that you have an
4 A It was the same year that I--I'm pretty sure the 4 ownership in is located ncar M39, well M397
5 same ycar that I moved out there; and 1 can't find the 5 A Yeah.
6 history on it, though, on the well, because it--the guy 6 Q And you also have some sort of divided interest in
7 died but it should be kept with, ah--with, ah--I don't know 7 another 320 acres, is that-----
8 who keeps them records, BLA or somebody. 8 A Correct, unhunh.
9  Q Who drilled the weil, do you know? 9  Q And where is that 320 acres located?
10 A Idon'tknow. I think it was Public Health. 10 A Idon't--lcan't give you the description, but
11 Q What's the nature of your property that's located 11 it's way north, probably up over by the oil fields.
12 ncar M39? 12 Q Can you show me on Exhibit 1?7
13 A It's farmland. 13 A T don'teven think it's on here.
14 +Q And you have an ownership or an interest in that 14 Q Okay.
15 property around----- 15 A 1don't even know the correct description.  But
i6 A Yeah, I own all of it. 16 there's ten of us survivors.
17 Q Okay,and do you own it--how do you own it, if you |17  Q Do you know the depth of well M39?
i§ understand my question? And 1--do you own it as----- 18 A Yeah, I think it was one. . . (Deponent confers
15 A Through my father. He willed it 1o me. But [ had 19 with his attorney.) 130 with a six inch diameter.
20 lived on there before he died. 20 Q Okay.
21 Q Do you know the nature of the ownership? Do you 21 A Yeah, that's my writing right there.
22 own it in fee? Do you own both land and the minerals or do (22 Q And you think that was drilled in 19757
23 you lease it or do you have an allotted interest or do you 23 A 1975, right around there 'cause they knew [ was
24 know the naturc of the ownership? 24 going to build a--bring a trailer. And I asked my father
25 A I'sintrusi land. It's trust. 25 about it and he said, well, put it over there. He alrcady
26 Q When you say it's trust land, can you describe for 26 owned it.
27 us what the nature of that ownership is? 27 Q And when was well M39 used, during what period of
28 A It's a--it's not no, ah--it's just Tribal land. 28 time?
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1 A What it was used for? 1 crew was. So that's what it was there.
2 Q When was it used? 2 Q Now, lunderstand vou say you worked as an
3 * A They drilled it in, [ think, three or four months 3 employee for a geophysical company, is that correct?
4 of when we moved the trailer house out. 4 A Unhunh. (Deponent indicates yes.)
5 Q So that was 1975 and it was used from 1975 until 5 Q And when did you do that?
6 when? ' 6 A That was in the '70's and '80's. When [ wasn't
7 A To 19--yeah. 7 working for BiA. 1 was a heavy equipment opcrator and truck
8 Q Until 19807 8 driver in off-scason. This would fill in for the winter
9 A Yeah, on and off, 9 timc.
10 Q And since 1980, has it been used, the water from 10 Q And where did you conduct this geophysical
1 well M39? 11 activity?
12 A No, because we pulled the puinp up. 12 A North of Poplar field. And then I worked in North
13 Q And between 1975 and 1980, what were the uses of 13 Dakota out of Watford City.
i4 the water taken from well M397 14 Q When you say North Poplar field-----
13 A For dishes, showers, garden and stufT like that. 15 A Murphy field up here. And sometimes over here by
16 Q So for domestic purposes and also yard irrigation? 16 Volt--they've got Volt field up here, north of Wolf Point.
17 A Yeah, 17 Q Did you ever conduct any geophysical activity in
18 Q You brought with you today the results of a water 18 the area shown on Exhibit 1?7
19 sample from M39; and one of them, you said, was the results [19 A Exhibit 1.
20 of water sample from that well in 1993, is that correct? 20 MR. DOLAN: That's this one.
21 A It must be, yeah. I don't know how to read this, 21 A (By Deponent) Oh, yeah. Yeah. Yeah, we worked
22 ah----- 22 in this field.
23 Q ['m not sure | do either. But, in any event, you 23 Q (By Mr. Ross) Can you show me some of the areas
24 think that Exhibit 3B is a sample from well M39, is that 24 where you worked, did geophysical work in Exhibit 1?
25 correct? 25 A There's some wells over here. I'm not sure which
26 A Yeah, 26 one it was, but it was a long time ago. But | remember--
27 Q And the same with Exhibit 3C, it's your 27 this is the R-Y, right?
28 understanding that that's the resulis of a water sample 28 MR.DOLAN: Yeah, that's R-Y.
Page 18 Page 20
1 from well M39? 1 A (By Deponent) Yeah. It was around here and up
2 A Ycah. | took this myself, 2 here. Yeah, if this is R-Y, yeah, right around here.
3 Q Okay. Other than the samples and the results 3 Q (By Mr. Ross) When you say R-Y, what are you
4 shown on Exhibits 3B and 3C, are there any othcr sample 4 referring 10?
5 results from water from well M39? 5 A Regina Yellowstone, they call that. That's the
6 A No, this is it right here. 6 highway coming down from Canada.
7 Q Okay. 7 Q So it would have been west of that?
8 A On my work experience, did you want to learn more 8 A Yeah, unhunh. Yeah. And then we worked farther
¢ about that? 9 on the--this is all oil wells around here.
10 Q Sure, we can go back if you want to. 10 Q Did you ever conduct or help conduct any
1l A Yezah, 11 geophysical activity in the area shown on Exhibit 1 that
12 Q Do you have something to add or clarify? 12 has this dark boundary?
13 A On my work experience, now after | startcd working |13 A Yeah,
14 for the drilling company, Bomac and Geophysical, and shot |14 Q Did you ever conduct any geophysical activity in
15 holes and stuff like that. I was a derrick hend in a 15 that area?
16 workover rig. When I was working for Geophysical when we {16 A Yeah,
17 pushed that dynamite down, we'd get good results, you know, |17 Q Do vou remember when you may have done that?
18 because the electric--when they set it off, it comes up and 18 A No. lt was in the laie 70's, 80's--80's.
19 they could tell just like a picture down there they say. 19 Q Do you remember the name of the company that did
20 But, ah, sometimes that dynamite would get stuck; and so 20 that geophysical work?
21 they would set it ofF, and that would blow it up. It would 21 A They had grey trucks, zh, and I run one of them
22 be a big crater. I don't know what that had to do about 22 vibratory--you just set on location, and it vibrates.
23 it. But when we plugged them shot holes, 1 don't know how [23 It's just like taking a picture down there or something
24 many shot holes they would drill just to--just to hurry the 24 they say--oh, to see if there’s o1l down there.
25 job up. We kind of--we'd kind of throw somec rocks down |25 Q But you don't remember the name of the company you
26 there and then plug it up, and it wouldn't be--really be 26 worked for?
27 supervised just because the more holes you, ah--the more 27 A No--no, but | could probably get you the name.
28 holes you plugged up, the more you, ah--the better your 28 Q Okay, could you do that, please?
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i A Ycah. But there was--there was quite a bit of 1 carricd hot water from the East Poplar oil field into the
s 2 that going on; 'cause the faster your crew worked, well, 2 City of Poplar? Did you ever hear of that?
*| 3 the better your crew were. And this didn't happen here, it 3 A No.
¢ happened north of Wolf Point, too. Them are gas wells, 4 Q When you-----
5 100, some of them up there. 5 A T know there's a pipeline there coming down from
5 Q Do you know who had requested the seismic work? 6 Canada.
7 A Since that oil----- 7 Q Do you know the nature of that pipeline, where
8 Q For example, was it----- 8 it's located?
L 9 A Since that oil discovery come in, everybody--there 9 A Yeah, to bring oil down here from the north slope,
P 10 was a lot of companies drilling then. It was a boom town 10 right?
i1 herein the 50's. 11 Q Does that run through the East Poplar oil field?
"o 12 Q Soil's your understanding thata lot of oil 12 A 1ldon't know.
13 companies may have done seismic work? 13 Q Okay. During the time that you were on the 40
4 A Yeah, unhunh, 14 acre property located near well M39, did you cxperience any
; 15 Q What about the Tribe, did they do--request any---- 15 problems with the water?
16 A No. 16 A It would get mulky-like film. There would bc a
17 Q ---seismic work? 17 film to it. Now, when we took this sample, I thought maybe
18 A They didn't do no drilling themselves, no. 18 becausc we could only get five gallon bucket, scemed like,
i 19  Q Did they do any--or request any seismic activity? 19 atatime. So I thought maybe it was caved in around the
i ! 20 A Ah-h, I don't--you mean, did they request what? 20 cabin there, you know.
21 A Did they ask someonc to do some seismic work for 21 Q And when was that?
( 22 them so they could know what might--to get some 22 A That was when we took the sample.
! ‘ 23 information, seismic information? 23 Q And are you referring to the most recent sample
b 24 A Idon't belicve so. Tdon't. .. For the Tribe 24 that you took this May?
. 25 themself, you mean? 25 A Yeah, unhunh.
26 Q Yes. 26 Q How did you take this sample, and who took the
i 27 A Unless it was Land Comumittee or something like 27 sample that is shown on Exhibit 3C?
28 that. 28 A Ycah, Rene took it, and I was right there, and [
! Page 22 Page 24
i I Q It's possible that the Tribe may have requested 1 wanted to0 get a sample from it. He was there taking it.
2 some of the seismic activity? 2 Q Okay, and how did he take it again?
1! 3 A Idon'tknow. Could be, I guess. 1don't know. 3 A With a~with a portable pump.
i, 4 Anybody could request it, | suppose. 4 Q Pumped the water out and then sent that o the
5 Q Sojust to make sure 1 understand, you worked as 5 lab, is that nght?
' 6 a geophysical hand sometime during the 70's and 80'sin the | 6 A Ycah, unhunh,
' 7 Poplar oil field? 7 Q Any other problems that you noticed with the water
s 8 A Unhunh. Yeah, off season. 8 during the time that you lived on the property from 1975 to
9 Q Okay. And did you do any other type of work in 9 19807
10 the o field? 10 A It didn't wste very good.
11 A Yeah, drilling and dynamite. 11 Q Did you cver discuss those problems that you
12 Q Okay, and can you tell me where you worked in the 12 thought you had hetween 1975 and 1980--did you ever discuss
- 13 drilling activity or can you tell me what wells you worked 13 those during that time period with anyone?
{ j 14 on? 14 A Yeah, with my father.
15 A ldon't know what wells they were. It was for 15 Q Other than your father, did vou ever discuss it
(¢ 16 Bomac. And I think at first it was Great Northern; and 16 with anyone?
. 17 Bomac bought out Great Northern, and [ don't know who |17 A No, hun unh.
i 18 bought out Bomac. 18 Q Did you ever have the water sampled during that
19 Q Do you know where the well was located that you 19 period of 1975 w 19807
20 worked on? or wells? 20 A There was a sample but they lost it
; 21 A Any place, even across the river, all over. 21 Q Yeah, but you say-—-
22 Q Did you actuaily work on some of the wells in East 22 A DItwas when they firsiiook it thal was the
y e 23 Poplar ol field that are shown on Exhibit 1? 23 history of the--it most of been in seventy--'74, '75, right
E _l 24 A Yeah, unhunh. 24 around there,
25 Q DBut vou don't remember the date----- 25 Q Okay.
. 26 A 1don't remember which one. No date, no. It was 26 A And they don't cven have the--where the—-where the
; 27 along time ago. 27 well was drilled or anything like that.
Lo 28 Q Okay. Were you ever aware of a pipeline that 28 Q So as far as you know, the well M39 was sampled
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1 around 1975 and then was sampled again in 1993 and then | 1 built?
¢ 2 recently in 20017 2 A ITdon'tknow. I don't--1'm not even sure if it's
3 *A Yeah 3 started.
4 Q Other than those three samples, are you aware of 4 Q Now, you were on the property from 1975 to 1980.
5 any other samples of M39? 5 Why did you leave in 19807
6 A No, hun unh. 6 A Because of plugging up water and my wife she would
7 Q Was the water that you took from M39 ever treated? 7 get mad at me because we had water problems and other
8 Did you ever have any conditioner, soft water conditioner? 8 things. So too many problems so we just--just put-----
%, ] 9 A Ycah, we had a--they put it in a--some filters and 9 Q Wecre there other reasons or problems why you left
{ 10 stuff like that. They put it inside the bedroom, the 10 in addition to the water?
11 master bedroom. They had some kind of a pressure tank in |11 A Well, telephone bills and stuff like that.
£ 12 therc and some filters, 1 think. 12 Q So there were other reasons why you left besides
P 13 Q Did that treatment process use salt or? 13 the water?
| 14 A I'm not sure what it was. [ know it took up that 14 A Ah, yeah, but water was one of them, too.
‘ . 15 whole closet. I know that. 15 Q And what again were the specific problems with the
b 16 Q Did it have any sort of disposal associated with 16 water?
| ‘ l 17 it or was it just sort of an in-line treatment proccss? 17 A It would get mutky like, grey, and it had a--some
18 A It was inside, yeah, inside the building. 18 kind of afilm, and it would kind of--I can't say--
f] 19 Q Was there any discharge from that treatment 19 sometimes it would smell real funny.
i 20 process? 20 Q Do you know what caused that?
21 A Ah, I think there was. 21 A Tdon't know. When I do build back out there, 1'd
- 22 Q And where did the discharged treatment watcr go? 22 like to have a good place for my boy, my only boy left. So
[ ] 23 A Right on the ground. Either that or in the sewer. 23 when I do pass on, well, then he could have good water for
L 24 We had a----- 24 the rest of his life.
25 Q And where--you were on a septic process? 25 MR.ROSS: Ihave no further questions. Thank you.
[ 26 A Yeah, the septic tank is still out there. 26 EXAMINATION BY MR. STERUP:
i 1, 27 Q Where 1s--what's the location of the septic tank 27 Q Mr. Youpce, my name is Rod Sterup. [ represent
28 in relationship to M39 well? 28 Samson Hydrocarbons which used to be known as Grace
LI
oy ) Page 26 Page 28
. 1 A Well, the plastic--the one that comes out of the 1 Petroleum. IHave you ever spoken with anyone from Grace
2 ground that goes to your septic? That's been all broke off 2 Petroleum that you can recatl?
1 3 because it's farming right now. It's covered up, I mean. 3 A Ithink I worked for Grace. I'm not sure.
t ; 4 Q Okay. Where was the septic system drainfield 4 Q When do you think you worked {or Grace?
5 located in relation to M39?7 5 A In '84, '85.
1 6 A Well, it had a drain ficld, I think, about 70 feet 6 Q What do you think you were doing?
f | 7 away from the well. But it was down, away from the house., | 7 A Um-m, were they plugging wells then? I'm not sure
o 8 Q So the drain field was about 70 feet from the M39? 8 but I heard of the name, though.
9 A T think so, yeah. Maybe more, maybe a hundred 9 Q How about Samson Hydrocarbons?
10 feet, I don't know how they build them. 10 A T've never worked for them.
11 Q Okay. Have you looked at any other methods of 11 Q You mentioned that you had done some work in East
12 treating the water from M39? 12 Poplar field from time to time, seismic work?
13 A Well, I heard there was this RO, reverse 0smosis, 13 A Yeah.
‘l‘ 14 ‘'causc | talked to a farmer who had one. 14 Q You can't recall the name of thc company that you
- 15 Q And do you know what the cost of that sort of a 15 worked for, is that correct? .
() 16 system would be for a. . . 16 A Ican't recall, no. One was J & J Shothole
t 17 A e didn't teil me how much he paid for it, but he 17 Plugging. It was half Indian owned. They have to do that
td 18 said they're pretty expensive. 18 to work on a reservation, and he was from New Town. And
19 Q But you don't have any cost estimates? 19 there's others. They ultimately--these companies would
; 20 A No, I don't. 20 just--overnight they'd appear, you know. They'd wantl to
{ 21 Q Have you looked at any other alternative water 21 get in on the money because of the oil company. Seemed
22 supplies on the 40 acres that you own near M39? 22 like every week there was another company ready to go o
- 23 A Well, I heard they were going to build a pipeline, 23 work.
l _. 24 but 1doubt if that'll ever happen. When | see water 24 Q You would typically work for these companies
25 coming out of a spout, then I'll believe it. I don't--1 25 during the off season?
26 don't think that'll ever happen. There's supposed to be a 26 A Yeah, when T wasn't working for the B1A. for heavy
% 27 water line coming north, north Poplar or some place, 27 cquipment and driving truck and laborer, 'cause that's
o 28 Q What's your understanding of when that would be 28 seasonal. I built the roads and stuff like that, you know.
Joann D. Hcser, Official Court Reporter, 15th Judicial District Page 25 - Page 28
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1 Q What months of the year typically would you bave 1 Q Aside from that one week or so of work, shot hole
2 worked for the BiA? 2 plugging as you put it, do you have any other recollection
3 " A Inthe'70's and '80's. 3 of doing any work for Grace Petrolewn?
4 Q What months of the ycar? in the spring and summer? 4 A No, just for, ah--that was the only one for them.
5 A Probably from April 10 August, maybe September. 5 Maybe the--yeah, I think that was the only one for them.
6 You know, it depends on when the snow--when you can't work. 6 Q Do you recall any problems or difficulties with
7 Q And this was construction type work, I take it? 7 that week's worth of work that you did? anything unusual
8 A Right, yeah. 8 about it?
9 Q When the consiruction season ended, you would then 9 A Nope.
10 pick up work in the off season from time 10 time with 10 Q And I'm sorry, what sort of work were you doing?
11 various oil companies, drilling companics? 11 You were driving a truck back and forth?
12 A Yeah. If they necded help, yeah.  And drilling 12 A T was, ah--nobody had a CDL to haul that equipment
13 companics, 100. 13 back and forth, so they--I had one so that's what I was
14 Q Was that generally rue during the '70's and 14 doing, transporting the machinery and equipment back to
15 '80's, you would pick up that type of work in the off 15 Rock Springs.
16 season when you could? 16 Q So you were driving from Montana to Rock Springs,
17 A Yeah, to fill up--supplement my income, you mean? 17 Wyoming---- :
18 Yeah. 18 A Right, unhunh.
19 Q Would you typically have worked for one of these 19 Q ---transporting equipment for this particular
20 companies every off scason during the '70's or *80's or 20 outfit that was doing the plugging?
21 would there be a period of years when perhaps you would not 21 A That was--yeah, right.
22 get that type of work during the off season? 22 Q Aside from coming-----
23 A Well, sometimes they wasn't around so we didn't 23 A And they had them vibratory--them trucks, them big
24 have 1o do nothing, like uncmployment or something like 24 wheels on them, you know, for location. You've seen them
25 that--draw unemployment. 25 before, right? There's a big truck with big wheels, and
26 Q Sol1take it, it was spotty work and there might 26 they vibrate right on location; and they tell if there's
27 bea period of several years when you wouldn't have that 27 oil down there.
28 type of work available. Is that accurate? 28 Q So aside from being in the East Poplar ficld or
Page 30 Page 32
1 A Ah-h, yeah, it would. But after they moved out of 1 the North Poplar field, whichever it may have been, long
2 here--seemed like it was going strong in the '§0's. And 2 enough to pick up the equipment and take it down to Rock
3 after the boom stopped, well, then they all pulled out and 3 Springs, were you physically present when the work was
4 went down to Texas, it scemed like. They all went south. 4 being done?
5 Q You mentioned Grace Petroleum and the possibility, 5 A Yeah, unhunh.
6 at least, that you did some work for Grace Petroleum. Do 6 Q What were you doing?
7 you recall who your boss or supervisor was? 7 A I was either drilling--you mean, what kind of work
8 A No. 8 are you talking about now?
9 Q Do you recall what type of work you may have been 9 Q We're talking about this week's worth of work that
10 doing? 10 you did.
11 A 1 think it was shot hole plugging. I'm not sure. 11 A Plugging up shot holes.
12 T might have worked for them maybe a week. 'Cause they-- {12 Q What were you doing? What was your role? What
13 when they finish a job, then they're out some other place. 13 task were you performing?
14 Tknow that the company that I was working for they moved |14 A What what?
15 from here, they went out to Rock Springs, Wyoming. You |15 Q What task were you performing?
16 might try down there for--right at Rock Springs. They 16 A Ah, plugging it up.
17 wanied me to go with them, but I was a truck driver then, 17 Q Describe-----
18 too; so they had me running back and forth with the truck, 18 A See, the hole's already drilled, and what you do
19 driving trucks, becausc nobody else could drive them. 19 is go by and plug them back up.
20 Q Do you recall any other members of the crew during 20 Q And describe what you did, what part you played in
21 that week or so that you worked for that particular outfit? 21 that process.
22 A I think one was Richard--it's not Richard Hawk, 22 A Well, T was--before that | was a dynamite--and it
23 burif I think of his name, there's one other guy, veah. 23 would--it would--they would--after you set the dynamite
24 Icould, ah--1 could tell you, I mean. I can't think of it 24 off, there'd be wires on there. 1 don't know how they did
25 right now. 25 1t, but it would locate where the oil was or if there was
26 Q And if you had to put a date on that particular 26 no oil or not. They had another truck out there, 0o,
27 work, what year do you think it was? 27 Slumber J. I'm not sure if that was the right one, but he
28 A Around '82, '83, '84, right around there. 28 would record whatever went off down there. They had
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. Page 33 Page 35

1 electrical wires around there, too. 1 who else was living on that property?

2 Q You mentioned that you got out of the service in 2 A My wife,

3 1968 and, at that point, you wanted to move 1o this area 3 Q What was her name?

4 around M39. Was that your intention at that time? 4 A Do I have 1o mention her name?

5 A Yeah. ]'ve always wanted to come back and live 5 Q Yes.

6 here, yeah. 6 A Louise Boyd.

7 Q Did you move to that location in 19687 7 Q Was anyone else-----

8 A 1 moved back home, yeah. 8 A [ don't associate with her at all now.

9 Q Did you----- 9 Q How long has that been the case?

10 A Bul not to this location. This well wasn't cven 10 A Hunh?
11 drilled then. 11 Q How long have you not been associating with her?
12 Q Why did you not move to that location in 1968? 12 A Quite a while.
13 A Because | was farming with my father, helping him 13 Q Who else was living on the property aside from you
14 on the farm. 14 two?
15 Q Where were you living between 1968 and 19757 15 A That was it,
16 A Right with--at the old homestead. 16 Q You mentioned some children. Were they living on
17 Q Andthe old homestead is the farm out in the 17 the property between-----
18 country where you and the other children grew up? 18 A Well, yeah, my little boy. He was with us.
19 A Yeah, 19 Q Between 1975 and 19807
20 Q My notes reflected that at some point you lived in 20 A Unhunh. (Deponent indicates yes.) He was bomn in
21 the city and then the family moved out to the farm or to 21 1971, I think.
22 the country. About when did you and the family move out to {22 Q What's his name?
23 the country, if you could put a year on it. 23 A Allen.
24 A Well, my--it was real young and we, ah--my father 24 Q You mentioned that at the time you left the
25 worked for the shipyards out at Portland when we was real 25 property in 1980, you split with your wife. Was there a
26 young, and then he goi on the Tribal board back here. And 26 divorce at that time? separation?
27 that's when we moved back here for good. And | was 27 A Well, we never did get married.
28 probably about 7 or §, I'm not sure. 28 Q [see. Was there a separation in 19807
Page 34 Pagc 36

1 Q You say moved back here for good. i A Yeah, unhunh.

2 A Well, we went to school over there, lle was 2 Q And you also mentioned at that point, apparently,

3 working over there for the shipyards when the war was-- 3 you sold the trailer or?

4 nght after the war. There was good money over there, and 4 A Yeah, got rid of it, because the pipes were--pipes

5 there wasn't no work around here. 5 were getting rusty and stuff like that.

6  Q Soatatime when you were very young, I take it, 6  Q Where did you then live after splitting with her?

7 you lived outside Montana? 7 A After there, [ moved to Wolf Point. Stayed with

8 A Yeah, unhunh. 8 some friends up there til about 19--til about 1980.

9 Q And at some point, you and the family moved back 9 Q Was the rcason for leaving the area around M39 the
10 to Montana and moved out to the country. About what year |10 breakup in the relationship, and you went your way and she
11 was that? 11 went her way? Was that what brought that about?

12 A Um-m, when I was in junior high, in the '50's. 12 A Well, there was other problems, too. Her brothers
13 Q How long did you then live on the family place out 13 would be drinking, coming around and stuff like that, and
14 in the country before going out on your own? 14 I didn't like that,

15 A Ilived there until I--well, I went to college in 15 Q Anything else?

16 '61 to '63, and then from '63 I joined the service til '66. 16 A Well, it was. . . Well, that's about it.

17 Then after I got out of the service, I started working for 17 Q You mentioned a son that you would like to pass
18 building bridges for two years; and then after that | 18 the property on to. What is his name?

19 started working for the oil business and BiA. 19 A Allen.

20 Q In the years when you still lived on the-family 20 Q That's Allen.

21 place in the country, what was the water quality like? 21 A Unhunh. (Deponent indicates yes.)

22 A lItwas good, justlike spring water, just like 22 Q Where does he live?

23 artcsian well. 23 A [ think he lives in Wolf Point right now.

24 Q How about when you moved out to the arca around 24 Q You think he does?

25 M39in 19757 What was the water quality like? 25 A He was down in Bismarck. He went to school down
26 A Itwas okay at first, and then seemed like it 26 there and then it didn't pan out, so he moved--he moved
27 would get mulky. 27 back--1 think he does work for the--he works for an oil
28  Q When you moved out to the area around M39 in 1975, |28 company right now. I'm not sure. Or for Albertson's, |
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1 think it was. But he worked for the oil companies, too. 1 A Yeah.
2 Q Have you spoken with him recently? 2 MR. STERUP: That's all | have. Thanks.
3 "A Abh, in about the last four months. 3 EXAMINATION BY_MR. FAGAN:
4 Q So you think he's in Wolf Point at this time? 4 Q Alien, my name's Gerry Fagan. | represent
5 A ] think so, ycah. 5 Marathon Qil.
6 Q You're not sure though? 6 A Unhunh
7 A 1'm not sure. 7 Q When you were lalking about when you split up with
8 Q What use has been made of that 40 acres since 1980 8 your wife in 1980, did the split-up and you moving off the
9 through the present? 9 property and selling a trailer all happen at the same time?
i0 A What the what? 10 A Well, it--not all at the same time. It was
1} Q What use has been made of that 40 acres? 11 building up because her brothers they would come around,
12 A Farming, farming land. Ii's farm land. 12 and she would get mad if I would say something, but she'd
13 Q Who is farming it? 13 be drinking, you know, she would start it, too. | was
14 A Thave a lessor. 14 drinking then, too, so. I quit drinking now for good. [
15 Q Who's that? 15 don't do that anymore.
16 A Ah, Sage. But before that, I had a--there was 16 Q When you decided to split up with her, did you
17 another lessor, Lockman. He has a bunch of land right-- 17 also move off the property at the same time and sell your
18 right ncar my land there, big farm. And he never did--he 18 trailer?
19 never did use his water. He always hauled his in. 19 A Right about the--right about then, yeah. Prctty
20 Q Since 1980 through the present, that 40 acrcs has 20 close to it,
21 always been leased by you to somebody else? 21 Q Did the water ever taste salty on the property
22 A Um, Lockman and Sage. 22 when you lived on it?
23 Q How much do you get for leasing that acreage? 23 A It'd taste, um--it had a funny taste. It smelled
24 A For them leasing it from me? 24 bad. It wasn't a skunky smell, it was something elsc.
25 Q Yes. 25 Q Taste any salt in it?
26 A About 630 a year. 26 A | can't remember that.
27 Q That's the present rae? Thai's what you're 27 Q Hard to say. Just tasied bad?
28 geiting now? 28 A Yeah, tasted bad.
Page 38 Page 40
] A Yeah, unhunh, 1 Q You said that you heard that the water--you
2 Q Has that changed over the years? 2 overheard the waler was contaminated back in about 1988 or
3 A DProbably by about $40--40 or 50 dollars. 3 19897
4 Q Soit's about 40 or 50 bucks a year more now than 4 A Yeah
5 it was back in 19807 5  Q Andthen you also heard that Rene Martell was
6 A No,it's a little more now. Back in 1980, it was- 6 planning a lawsuit?
7 -it wasn't that much then. But right now, it's about 680 7 A 1didn't hear that he was planning a lawsuit, 1
8 right now. 8 heard somebody was planning one.
9  Q About how much was it in 19807 9 Q1 thought you testified you talked to Rene
10 A Ah, then--then the--1 think my father was taking 10 Martell?
11 care of that part then. See, I didn't inherit it until he I A Yeah, [ did. I talked to him, but I didn't know
12 died. 12 it was him that was planning it.
13 Q When you first started leasing it, whatever year 13 Q Oh, I see. So you heard later that-----
14 that may have been, about how much were you getting? 14 A Yeah, um-hm, yeah.
15 A Ah, I think about 580. 15 Q And that's all about the same time, 1988, 19897
16 Q Have you ever lived outside of Montana, aside from 16 A Ycah,
17 your ycars in the service, of course? 17 Q Soyou heard that there was a lawsuit being
18 A Yeah, I told you I lived in Poriland, Oregon when 18 planned-----
19 1 was young, 19 A Yeah,
20 Q You're right, you did. As an aduli, have you ever 20 Q ---against the oil companies?
21 lived outside of Montana aside from being in the service? 21 A Because the water was bad, yeah, water table.
22 A Ah, when I was working, [ lived in Watford Civy. 22 Q Arethere oil wells around the property around
23 And when I was going to school for heavy cquipment school, |23 M39?
24 Ilived in Missoula for a2 year. And I took a trip out to 24 A Um-m, nope.
25 Portland--T mean, to California. I have a sister out 25 Q Can't see any from there?
26 there, and 1 stayed with her about four months. 26 A 1can't--there is, yeah, but you can't see them,
27 Q Aside from that, you've always lived in the Poplar 27 though. There is.
28 area? 28 Q But you just can't see it from where your propenty
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1 is at? | A No, why, ah--not reallv, hunh unh.
2 A Yeah, 2 Q Evcrtalk to any Tnibal officials or----
3 *Q Itake it, you're always pretty aware of the oil 3 A No.
4 activity since you worked in---- 4  Q ---any government officials?
5 A Oh, yeah 5 A No.
6  Q Did you ever suspect that the oil activity or the 6 Q Public Health people?
7 companies were causing the water problems? 7 A ldon't know if Public Health knew about it or
8 A Well, with all that drilling going on, 1 fng,urcd 8§ not.
9 something was going to happen. 9  Q But you never talked with them?
10 Q And when was this? 10 A No, hunh unh.
11 A In, ah--in the 70's. 11 Q Had you ever heard about any previous lawsuits
12 Q So back inthe 70's, you werc thinking of 12 against any oil companies?
13 something that was going to happen----- 13 A No.
14 A Seventies and 80's. And even thc way that we were 14 Q Have you ever heard of any weclls operated by
15 plugging the holes, vou know, you'rc supposed to be doing |15 Marathon Oil?
16 it right, you know. Nobody would be watching us out there. |16 A I heard of the name before, yeah.
17 Q Were you not doing it right? 17 Q Buthave you heard about any wells that they
18 A Well, just throwing rocks down there and plug them |18 operated?
19 up with dirt. You're supposed to put cement in there, too. 19 A No.
20 And you're not--we weren't doing that. 20 Q How about Texas Qil and Gas?
21 Q And you were expecting then that that could 21 A No.
22 possibly cause problems with the water? 22 Q OrTxXO?
23 A Well, it could. I figured that probably was one 23 A Champion, I heard.
24 of the problems, you know. 24 Q But not TX0?
25 Q Did you talk to anybody about not plugging 25 A No.
26 correctly? 26 Q And I take it you never talked to any employee of
27 A No. Hunh unh. 27 either-----
28 Q Did anyone ever talk about that? 28 A No, hunh unh,
Page 42 Page 44
1 A No, not--you mean, just plug them up with rock, 1 Q --- any of those companies? So you're not aware
2 you mean? 2 of any problems that those companies may have caused?
3 Q Not--did you ever talk about it with co-workers or 3 A No.
4 friends or relatives about that? not doing it properly 4 Q Correct?
5 might cause water damage? 5 A No.
6 A No. Hunh hunh. We were just in a hurry to get 6 Q Arc you claiming any physical injuries due to the
7 off location. 7 water?
8 Q You said that you suspected back in the 70's and 8 A Well, I got asthma.
9 80's that oil activity might be causing problems with the 9  Q Do you think-----
10 water? 10 A Idon't know if that has anything to do with it.
11 MR. DOLAN: Objection to the form of the question. That's 11 Q Has anyone ever told you that it has anything to
12 not the testimony. 12 do with it?
13 Q (By Mr. Fagan) When did you say that you 13 A No, hunh unh.
14 suspected that oil activity might be causing the problems 14 Q Any other health problems that might be relaied to
15 with the water? or did vou say that? 15 the water?
16 A (By Deponent) To water? 16 A No.
17 Q Did you suspect that the oil activities might be 17 Q So do you think your land would be worth more if
18 causing problems with the water? 18 it had better quality water?
19 A In the--with all the oil companies around here 19 A Yeah.
20 then, I figured there wouild be problems. 20 Q For farming?
21 Q With the water? 21 A Farming and living there. I think it's down in
22 A Well, with the--yeah, probably with the water. 22 value because of the water now. Like, if somebody wanted
23 Q And what time frame are we talking about? 23 to buy my land and put a house there, I think, they'd
24 A What? 24 probably think twice about it--about my water, you know,
25 Q What ume frame are we talking about? what years? 25 the water value.
26 A In '75, right around there. 26  Q If you put a house back out there,----
27 Q Did you ever talk with any friends or relatives 27 A I'mgonna
28 about those concerns that----- 28 Q ---would you continue to {armm it?
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A Yeah, um-hm.

Page 45

! 1
2 Q And when you were ialking, I think you said $680 2
3 you reczived for the lease on the farm. 3
4 A Yeah. 4
3 Q Is that per acre or is that total? 5
6 A That's total for the whole--for the year. 6
7 Q Okay. 7
8 A Yeah, 8
9  Q What kind of crops are raised on the land? 9
10 A Wheat. 10
11 Q Has it always been wheat? 11
12 A Wheat, barley and weeds. 12
i3 Q Did you say the current leaseholder is trucking 13
14 water onto it to farm with or was that the previous person? 14
15 A What's that? 15
16  Q Docs the current person that's farming, does he 16
17 use the water available on the property? 17
i8 A No, he doesn't, just rain water, 18
19  Q But he's not bringing water onto the property? 19
20 A No. No, he's--the well's not cven being used for 20
21 nothing right now. 21

22 Q Did you say--maybe | misunderstood, but I thought 22

Pagc 47

A Just, did you ever have problems with the way it
functioned where you had to get it repaired or anything
like that?

A Well, we put in another pump. That's the only
problems we had because it was mulky all the time, you
know.

Q The water was?

A Yecah, thc water--and | think what happened is it
bumnt
--it burnt the motor out trying to get water. It might
have been, ah--so we put it in a sand wap, | think they
call it.

Q To keep the sand-----

A [ don't know, yeah. Yeah. But it seemed like it
was always mulky like. It wasn't real clear, you know, but
we used it.

Q That was your fresh water, though, right, coming
from your pump?

A Yeah.

Q But as far as the septic system or the drain field
or that for your scwage and other waste, did you ever have
any problems with it while you lived out there?

7 while you were living out on that property?

26 Q Did you ever have problems with this septic system 26

27

28 Q You mean, from the house to the drain, you mean? 28

25 you said that onc of thc farmers actually brought water 23 A No, from the trailer to the--yeah. No, it always
24 onto the property. 24 flushed.
25 A That was Willie Lockman. Ah, he lives near where 25 Q Partof your problem with the well was sand
26 my land is, but he's got a well there, but he always 26 related, is that right?
27 brought his drinking water in a big tank. He brought it 27 A | think so.
28 from town. 28  Q And when you put the new filter on the pump, then
Page 46 Page 48
1 Q Oh, his drinking----- 1 did that work better?
2 A Ever since--yeah, ever since 1've been in grade 2 A It worked. It worked for--yeah. I think it was
3 school, he's always hauled water to his housc. 3 ared--what do they call it, a red jet or? red jet pump?
4 Q But hc wasn't bringing water on the property to 4 Q I'don't know.
5 farm with? 5 A Oh,
6 A Not to mine--no, hunh unh. No, not to mine. 6 Q Did you have ever any contact or discussions with
7 Q I misundcrstood. 7 any representatives of Murphy out there? Have you ever
8 A His place. 8 talked to Murphy employees?
9 Q Do you have any fear of contracting any discase 9 A 1 know people who work for Murphy.
10 because of the water? 10 Q Have you ever talked to any of them about your
11 A Anything could happen. 11 water situation?
12 Q But do you actually think the water may be causing 12 A No.
13 a particular diseasc? 13 Q Have you ever talked to any of the USGS people
14 A ldon't know. Nobody knew about this Mad Cow 14 when they came out and they did these various studies? Did
15 disease, and all of a sudden that popped up. Maybe that's IS you ever talk to any of them about your water?
16 caused by watcr. 16 A A, [ think they scnt me a letter, but I didn't
17 Q But nobody's ever told you anything like that? 17 even pay attention 10 it.
i§ A No, hunh unh. No. 18 Q Bui you didn't have any--you didn't go visit with
19 MR FAGAN: I have no further questions. 19 any of them or talk to them when they were in the field?
20 EXAMINATION BY MR. WEBSTER: 20 A No, hununh. No, hun unh. Yeah. A good friend
2] Q Allen, my name is Mike Webster, and | represent 21 of mine I know worked for Murphy, he just died, and 1 went
22 Murphy Exploration. In response to an earlier question, 22 to his funcral. Trouer. I don't know if you know him or
23 you indicated that your land out there did have a septic 23 not.
24 system in place? 24 Q He was down at a basketball tournament as I recall
25 A Unhunh. (Deponent indicates yes.) 25 and had his heart give out. Did you ever sce any problems

with oil field activities, oil wells, disposal systems, any
of that out there?
A 1 would see these trucks dumping watcr in
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1 disposable wells, they called it. But see, not all the ! filed in here, Allen, there was a reference that in 1976 or
2 ume. 2 thereabouts thal you visited with the Indian Heelth Service
3 *Q Do you know where that occurred? 3 about your water? Do you recall that answer or do you
4 A 1didn't rcally know what they were doing, but I 4 recall those visits?
5 knew they were doing something, you know, That's whatl | 5 A Somebody talked--1 can't remember who it was, 1
6 heard that they were dumping water in a disposal well. 6 think they did talk to me, though.
7 Q Do you know what time framework that was? 7 Q Do you recall what was said at all about that?
8 A That was in 70's and 80's. 8 A [ think it was about contamination or something.
9  Q Scventics and 80's? 9 Q And do you recall what was said about
10 A Unhunh. 10 contamination?
11 Q And you don't know what companies those were or 11 A No.
12 who owned those trucks? 12 MR. WEBSTER: 1 think that's all I've got.
13 A Tdon't know who--with the trucks. T kncw they 13 EXAMINATION BY_MR. DOLAN:
14 were oil trucks, that's all I know. 14 Q And, Allen, 1 just have one question for you.
13 Q And your undersianding, at least, was that what 15 You've testified that you thought there was talk of a
16 they were doing was dumping salt water into disposal wells? [16 lawsuit in 1988 or 1989. When did you talk to Rene Martell
17 A Yeah, disposal wells. Because [ remember you'd 17 about joining a lawsuit? Did you talk to him about joining
18 see a truck comce out of there with crude oil. They've got 18 a lawsuit prior to joining this lawsuit?
19 their own stations, right? treaters or something like that. 19 A No, I-don’t think 1 did.
20 Q Okay. HMave you had any discussions with Tom 20 Q The only lawsuil that you've ever talked to anyone
21 Osborne, who was---- 21 about or heard about is this lawsuit?
2 A No. 22 A Yeah, unhunh. Yeah.
23 Q --afcllow that came out and collecied water 23 Q So, I want to represent that I represent Rene and
24 samples a few months ago? 24 started discussions with him in 1998.
25 A Didn't talk 10 me. 25 A Oh. Whatdid I say?
26 Q Allen, in some answers that have been filed here, 26 Q You said '88 or '89.
7 there was an indication that the water became unsuitable 27 A No, hunh unh, not-----
28 for drinking about 1976, is ihat right? 28 Q Did you mean a different time?
Page 50 Page 52
1 A Yeah, it would--film--film like. 1 A Yeah, | meani the differcnt, ah--—-
2 Q And you continued to live on the property until 2 Q Did you mean this lawsnit when everyone was----
3 19807 3 A Not '88, it was ninety--this one here, yeah.
4 A Well, we, ah--we, ah, had our own, ah--see, she 4 Q Okay, so 1998 is about the---—
5 would go to Brockton, and I would go out home. We'didn't | 5 A Yecah, '98, veah,
6 live there steady all the time. 6 MR POLAN: Thank you. That's all I have,
7 Q When you lived there afier 1976 when the water got 7 MR.ROSS: No further questions.
8 to where you no longer drank it, what did you do for 8 MR. STERUP: Nothing further.
9 drinking water? 9 (THERE BEING NO FURTHER QUESTIONS, THIS DEPOSITION WAS THEN
10 A We didn't--you mean, ah, to wash stuff, you mean? 10 CONCLUDED AT 12:19 P.M.)
11 Q No, | mcan to drink. If you wanted a drink of 1
12 water, what did you do for----- 12
13 A We hauled--we brought water to the--to the 13
14 trailer, 14
15 Q Okay, so from 1976 untl you moved out of the 15
16 trailer, if you wanted to have drinking water, it was 16
17 hauled out there? 17
18 A Yeah. 18
19 Q The rest of the water----- 19
200 A It'dbe in gallon jugs, something like that. 20
21 There wasn't no big amount. 21
22 Q So you weren't out there all that much? 22
23 A Well, we were out there, but, like I say, we were 23
24 in argwments scems like all the time. 24
25 Q You didn't have cause to drink a whole lot of 25
26 water? 26
27 A Yeah, nght. 27
28 Q Also, I believe in your answers that have been 28
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i STATE OF MONTANA QEBQ&%-: 1 CORRECTIONS TO_DEPOSITION
2 HELY 2
3+ COYNTY OFROOSEVELT ) 3 The Deponent, ALLEN_YQUPEE, states he wishes to make the
4 I, JOANN D. HESER, OfTicial Couri Reporter, Fifteenth 4 following changes in testimony as originally sworn:
5 Judicial District, and a Notary Public duly qualified in and for S PAGE SHOQULD_READ REASON
6 the Statec of Montana, hereby certify there came beforc me the 6
7 deponent hercin, namely ALLEN_YQUPEE, who was by me duly sworn 7
8 1o testify 10 the wuth and nothing but the truth concering the 8
9 matters in this cause. 9
10 I funther cenify that | was the Official Court Reporter 10
11 who reported, by means of LANIER recorder, this deposition. The 11
12 testimony therein and other proceedings herein contained are o 12
13 true and correct transcription of the original tapes and my 13
14 notes, TO THE BEST OF MY ABILITY. 14
15 I further centify that I om not related in any manner to 15
16 any party, witness, or counscl and have no financial or other 16
17 interest in the outcome of the above entitled cause, 17
18 IN WITNESS WHEREOF, | have hercunto set my hand and affixed 18
19 iny Notarial Seal this 15th day of June, 2001. 19
20 Joinn D Heser 20
21 NOTARY PUBLIC 21 ALCES_YOUPEE
22 My Comun. exp. 7/2/2004 22
23 23
24 24
25 25
26 26
27 27
28 28
Page 54
I DEPONENT'S CERTIFICATE
2 I, ALLEN_YOUPEE, do hereby cenify that | have read the
3 foregoing transcript of my testimony and that the same is a
4 full, true and correct record of my deposition except as 0 any
5 corrcctions I have listed on the Carrections to Deposition form,
6 Changes and corrections made.
7 No changes or corrections made.
8
9 ACLCEN_YOUPEE_
10 Subseribed and sworn o before me this day of
11 , 2001.
12
13 NOTARY FURLIC for the State o] Monana
Residing at . Montana
14 My Commission cxpires
5
16
17
18
19
20
21
22
23
24
25
26
27
28
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